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TITLE 14 


LOCAL GOVERNMENT 


(CHAPTERS 1-53 IN VOLUME 9; CHAPTERS 104-182 IN 
VOLUME 11A; CHAPTERS 183-295 IN VOLUME 11B; 
CHAPTERS 296-387 IN VOLUME 12) 


SUBTITLE 3. MUNICIPAL GOVERNMENT (CONT'D) 


CHAPTER. 

54. POWERS OF MUNICIPALITIES GENERALLY. 

55. ORDINANCES OF MUNICIPALITIES. 

56. MUNICIPAL BUILDING AND ZONING REGULATIONS — PLANNING. 
57. REGULATION AND TAXATION OF VEHICLES BY MUNICIPALITIES. 
58. FISCAL AFFAIRS OF CITIES AND INCORPORATED TOWNS. 

59. ARKANSAS MUNICIPAL ACCOUNTING LAW. 

60. WORKERS’ COMPENSATION. 

61. CITY MANAGER ENABLING ACT OF 1989. | 

62. REVOCATION OF CHARTER OF A MUNICIPAL CORPORATION. 


SUBTITLE 4. PUBLIC FINANCE GENERALLY 


CHAPTER. 

71. FISCAL YEARS. 

72. BONDS OF COUNTIES, CITIES, AND TOWNS. 

74. TAXING AGENCIES — BORROWING AND BANKRUPTCY. 

77. LOCAL FISCAL MANAGEMENT RESPONSIBILITY ACT. 

78. LOCAL GOVERNMENT SHORT-TERM FINANCING OBLIGATIONS. 
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88. MUNICIPAL IMPROVEMENT DISTRICTS GENERALLY. 

89. FISCAL AFFAIRS OF MUNICIPAL IMPROVEMENT DISTRICTS. 
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SUBTITLE 3. MUNICIPAL GOVERNMENT (CONT'D) 


CHAPTER 54 
POWERS OF MUNICIPALITIES GENERALLY 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
3. REAL AND PERSONAL PROPERTY. 





14-54-101 


SUBCHAPTER. 

7. Pusuic UTIItTIEs. 

8. Pusiic HEALTH. 

9. REGULATION oF UnsaniTaRY CoNnpDITIONS. 
11. ReGuLatIon or ANIMALS. 
13. Pusiic RECREATION AND PLAYGROUNDS. 
14. MisceLLANEous REGULATIONS. 


LOCAL GOVERNMENT 2 


15. VioLaTiIon or MunicrpaL HEALTH AND SAFETY CoDEs. 
16. Tue AFFORDABLE Housinec AccEssIBILITy Act. 


17. CrimInAL NuIsSANCE ABATEMENT Boarps. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
14-54-104. Additional powers of cities of 
the first class. 


14-54-101. Body corporate and politic. 


CASE NOTES 


ANALYSIS 


In General. 

Association for Legal Defense Program. 
Contracts. 

Suits. 


In General. 

Municipal corporation has standing to 
challenge an annexation election as a 
property owner; therefore, a trial court 
erred in dismissing the case for failure to 
state a claim. City of Dover v. City of 
Russellville, 352 Ark. 299, 100 S.W.3d 689 
(2003). 


Association for Legal Defense Pro- 
gram. 

Legal defense program was not a dry- 
hole contract because it was within the 
purview of this section for municipalities 
to create and join such to promote the 
general welfare of their respective munici- 
palities. Stromwall v. Van Hoose, 371 Ark. 
267, 265 S.W.3d 93 (2007). 

Municipality is authorized by this sec- 
tion to participate in an association for the 
promotion of the general welfare of the 
city and to join with other municipalities 
to purchase services, and the payment of 
fees to a legal defense program as a subset 
of the association is permissible. There- 
fore, summary judgment was properly 
granted in a case alleging an illegal exac- 
tion since there was no citation of author- 
ity for an argument that there was an 


illegal use of public funds relating to the 
payment of punitive damages in a settle- 
ment; moreover, the fees associated with 
the joining of a defense program were 
allowed under this section. Stromwall v. 
Van Hoose, 371 Ark. 267, 265 S.W.3d 93 
(2007). 


Contracts. 

Given that this section specifically al- 
lowed for municipalities to contract and 
because nothing in the record indicated a 
limitation on appellant city’s and appellee 


‘city’s ability to contract, the cities were 


capable of making a contract by joint 
resolution to cooperate to obtain funding 
for a proposed municipal outfall sewer 
line from a wastewater treatment facility 
to a point downstream of the city limits of 
appellant city. City of Dardanelle v. City of 
Russellville, 372 Ark. 486, 277 S.W.3d 562 
(2008). 


Suits. 

In a garnishment case, there was no 
need to resort to an official capacity suit 
against a city as a municipal corporation 
relating to a failure to pay wages because 
the city could have been named directly, 
and process could have been served upon 
its chief executive officer; although the 
underlying judgment remained in full 
force and effect against the parties named 
in the judgment, the trial court found that 
the city was not a party to the underlying 
action or subject to garnishment of its 
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bank accounts. An argument that the city 
failed to file a verified petition was waived 
because it was not made below. Collins v. 


14-54-104 


Hall, 2014 Ark. App. 731, 455 S.W.3d 331 
(2014). 


14-54-102. Powers and restrictions prescribed. 


Cross References. Premises and real 
property used by criminal gangs, organi- 
zations, or enterprises, or used by anyone 
in committing a continuing series of vio- 
lations — Civil remedies, § 5-74-109. 


Criminal nuisance abatement boards, 
§ 14-54-1701 et seq. 

Common nuisance declared, § 16-105- 
402. 


14-54-103. General powers of cities and towns. 


CASE NOTES 


ANALYSIS 


Nuisances. 
Public Health. 


Nuisances. 

In a case involving a rock quarry that 
was located entirely outside, but within 
one mile of, the corporate limits of a city in 
which a district court issued a preliminary 
injunction enjoining Fayetteville, Ark. Or- 
dinance No. 5280 prior to its enforcement 
date, city argued that the company that 
operated the quarry was unlikely to suc- 
ceed on the merits of its claim that the city 
authority to license and regulate its 
quarry, because the ordinance was en- 


section. Contrary to the city’s argument, 
since the quarry was located outside the 
corporate city limits but within one mile of 
those limits, the city could not regulate 
the quarry without a judicial determina- 
tion that its activities constituted a nui- 
sance, and no such judicial determination 
had been made; the quarry was not a 
nuisance per se. Rogers Group, Inc. v. City 
of Fayetteville, 629 F.3d 784 (8th Cir. 
2010). 


Public Health. 

A town has the authority to legislate for 
the protection of public health. Phillips v. 
Town of Oak Grove, 333 Ark. 183, 968 


acted pursuant to subdivision (1) of this S.W.2d 600 (1998). 


14-54-104. Additional powers of cities of the first class. 


In order to better provide for the public welfare, safety, comfort, and 
convenience of inhabitants of cities of the first class, the following 
enlarged and additional powers are conferred upon these cities: 

(1)(A)G) To regulate the use of sidewalks, and all structures and 

excavations thereunder, to require the owner or occupant of any 

premises to keep the sidewalks in front or alongside the premises free 
from obstruction, to build and maintain suitable pavement or side- 
walk improvements therealong whenever they may become neces- 
sary to the safety or convenience of travel, and to designate the kind 
of sidewalk improvement to be made, the kind of material to be used 
by the owner or occupant, and the time within which the improve- 
ment is required to be completed. 

(ii) The kind and character of sidewalk improvement for the same 
street and block shall be uniform. 

(B)G)(a) Sidewalk improvement shall be ordered, either by a 
general ordinance for all property owners or occupants on a certain 
street or within a certain quarter where the necessity of sidewalks is 
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general to that extent, or by a resolution or order adopted by the city 

council and notice served upon the particular individuals owning or 

occupying the premises where the special necessity exists. 

(b)(1) In either case, the city shall have power to enforce obedience 
to the sidewalk ordinance, order, resolution, or notice upon the 
owners or occupants failing or refusing to obey them by the imposi- 
tion of fines upon conviction thereof in the district court, in like 
manner and with like consequences and effect as for a violation of any 
other ordinance of the city. 

(2) Each day that the failure or refusal is continued shall consti- 
tute a separate offense. 

(ii) After the owner, upon notice, has failed to repair it, in cases 
where the sidewalk improvement shall be constructed by an occupant 
who holds the premises as a tenant or lessee, he or she shall have the 
right to deduct the cost thereof from the rent that may be due from 
him or her, or to hold the possession of the premises for such time as 
the rental value thereof will be sufficient to reimburse him or her for 
the cost. 

(iii) Nothing contained in this subdivision shall be so construed as 
to prevent the city from proceeding by civil action or in any other 
manner provided by existing laws; 

(2) To alter or change the width or extent of streets, sidewalks, 
alleys, avenues, parks, wharves, and other public grounds, and to 
vacate or lease out portions thereof, and where lands have been 
acquired or donated to the city for any object or purpose which has 
become impossible or impracticable to achieve, the lands may be used or 
devoted for other proper public or corporate purposes or sold by order of 
the city council and the proceeds applied for public or corporate 
purposes; 

(3)(A) To punish, prevent, or remove encroachments or obstructions 

upon any of the streets, sidewalks, wharves, or other public grounds 

of the city, whether by buildings, fences, or structures of any kind, 
posts, trees, or any other matter or thing whatsoever. 

(B) No statute of limitations or lapse of time during which any 

obstruction or encroachment may have existed or been continued 
shall be permitted as a bar or defense against any proceeding or 
action to remove or abate it or to punish for its continuance after an 
order has been made by the city council or the district court for its 
removal or abatement; 
(4)(A) To prevent and punish the bringing or importation into the 
city of any pauper, mendicant, diseased, or other person likely to 
become a burden on the city or any charity therein or become a charge 
upon the county in which the city is situated unless such action has 
been authorized by some competent officer in this state in a manner 
provided for by law; 

(B) To punish the conductor of any railroad, captain of any boat or 
vessel, proprietor or driver of any stage or other conveyance bringing 
any such person into the city unless the party providing conveyance — 
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can show that he or she had no reasonable grounds to know or become 
apprised of the condition or circumstances of such person; 

(C) To prevent or regulate the carrying on of any trade, business, 
or vocation of a tendency dangerous to morals, health, or safety, or 
calculated to promote dishonesty or crime. To provide by ordinance 
for the punishment of dishonest practices of any kind, and for the 
prompt arrest and punishment of all dishonest characters or persons 
of known bad reputation, such as burglars, pickpockets, sneak- 
thieves, forgers, fakirs, confidence men, common cheats, tricksters, 
and the like, who shall come into or be found within the corporate 
limits of the city without being able to give a good account of 
themselves, and to provide that, upon the trial of all such persons, 
evidence as to general character, reputation, associates, and places 
frequented shall be admissible, and in all such cases to authorize a 
fine of not exceeding one hundred dollars ($100); and 

(D) To prevent, abate, or remove nuisances of every kind, and to 
declare what are nuisances, and also to punish the authors or 
continuers thereof by fine or imprisonment, or both. However, no 
previous declaration shall be necessary as to any matter, act, or thing 
that would have been a nuisance at common law, and all nuisances 
may be proceeded against either by order of the city council or 
prosecution in the district court. 


History. Acts 1885, No. 67, § 3, p. 92; “police court” in (1)(B)@)(o)(D), (3)(B), and 


C. & M. Dig., § 7748; Pope’s Dig., § 9944; 
A.S.A. 1947, § 19-2304; Acts 2017, No. 
260, §§ 8-10; 2017, No. 926, § 1. 
Amendments. The 2017 amendment 
by No. 260 substituted “district court” for 


(4)(D). 

The 2017 amendment by No. 926 sub- 
stituted “portions thereof” for “such por- 
tions thereof as may not for the time being 
be required for corporate purposes” in (2). 


CASE NOTES 


Streets, Alleys, Etc. 

Ordinance vacating a street exceeded 
the scope of subdivision (2) when it at- 
tempted to extinguish an abutting land- 
owner’s property right of ingress and 
egress over the street without compensa- 
tion. Wright v. City of Monticello, 345 Ark. 
420, 47 S.W.3d 851 (2001). 

Trial court did not err in deciding that 


§ 14-54-303 was controlling for the town 
to vacate a street, because an incorpo- 
rated town’s ability to vacate a street 
under § 14-54-303 was independent, and 
§§ 14-301-301 to 14-301-303 had no appli- 
cation when an incorporated town used its 
authority under § 14-54-303. Riley v. 
Town of Higginson, 2009 Ark. App. 294, 
307 S.W.3d 34 (2009). 


SUBCHAPTER 3 — REAL AND PERSONAL PROPERTY 


SECTION. 
14-54-302. Purchase, lease, sale, and dis- 
posal authorized. 


SECTION. 
14-54-3804. Property exchange by munici- 
palities. 


14-54-302. Purchase, lease, sale, and disposal authorized. 


(a) A municipality may: 
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(1) Sell, convey, lease, rent, let, or dispose of any real estate or 
personal property owned or controlled by the municipality, including 
real estate or personal property that is held by the municipality for 
public or governmental purposes; 

(2) Buy any real estate or personal property; and 
(3)(A) Donate real estate or personal property, or any part of the real 
estate or personal property, to the United States Government or any 
agency of the United States Government, for any one (1) or more of 
the following purposes, that is, having the real estate or personal 
property, or both, activated, reactivated, improved, or enlarged by the 
donee. 

(B) The municipality may donate the fee simple title and absolute 
interest, without any reservations or restrictions, in and to all real 
estate or personal property, or both, or any part of the real estate or 
personal property, to the United States Government, if this real 
estate or personal property was previously conveyed or otherwise 
transferred by the United States Government to the municipality 
without cost to the municipality. 

(C) All other donation instruments shall contain provisions by 
which the title to the property donated shall revert to the municipal- 
ity when the donated property is no longer used by the donee for the 
purposes for which it was donated. 

(b) The execution of all contracts and conveyances and lease con- 
tracts shall be performed by the mayor and city clerk or recorder, when 
authorized by a resolution in writing and approved by a majority vote 
of the governing body of the municipality present and participating. 

(c) The mayor or his or her authorized representative may sell or 
exchange any municipal personal property with a value of twenty 
thousand dollars ($20,000) or less, unless the governing body of the 
municipality shall by ordinance establish a lesser amount. 

(d) Municipal personal property to be disposed of as one (1) unit shall 
not be sold without competitive bidding if the amount exceeds twenty 
thousand dollars ($20,000) or the maximum provided by resolution, 
unless the mayor certifies in writing to the governing body of the 
municipality that in his or her opinion the fair market value of the item 
or lot is less than the amount established by ordinance. 

(e)(1) If personal property of the municipality becomes obsolete or is 
no longer used by a municipality, the personal property may be: 

(A) Sold at public or internet auction; 

(B) Sent to the Marketing and Redistribution Section; 

(C) Transferred to another governmental entity within the state; 
or 

(D) Donated under this section. 

(2) If an item of personal property is not disposed of under subdivi- 
sion (e)(1) of this section, the item may be disposed of in the landfill 
used by the municipality if the mayor or his or her authorized 
representative certifies in writing and the governing body of the 
municipality approves that: 
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(A) The item has been rendered worthless by damage or prolonged 


use; or 
(B) The item has: 
(i) Only residual value; and 


(ii) Been through public auction and not sold. 
(f)(1) A record shall be maintained of all items of personal property 
disposed of under this section and reported to the governing body of the 


municipality. 


(2) The municipal fixed asset listing shall be amended to reflect all 
disposal of real estate and personal property made under this section. 


History. Acts 1935, No. 176, § 2; Pope’s 
Dig., § 9539; Acts 1953, No. 138, § 1; 1959, 
No. 159, § 1; 1977, No. 823, § 1; 1983, No. 
183, § 2; A.S.A. 1947, § 19-2310; Acts 
2005, No. 486, § 1; 2017, No. 470, § 1; 
2019, No. 575, § 1. 

Amendments. The 2017 amendment 
substituted “sale, and disposal” for “and 
sale” in the section heading; rewrote for- 


mer (a) and (b) as present (a) and redes- 
ignated former (c) as present (b); substi- 
tuted “municipality” for “municipal 
corporation” in (b); and added (c) through 
(f). 
The 2019 amendment deleted “real es- 
tate or” preceding “personal property” in 
(c) and (d). | 


RESEARCH REFERENCES 


U. Ark. Little Rock. L. Rev. Survey of 


Legislation, 2005 Arkansas General As- 


sembly, Local Government, 28 U. Ark. 
Little Rock. L. Rev. 373. 


CASE NOTES 


Contracts Not Formally Authorized. 

Absence of a city council’s resolution 
was fatal to the validity and viability of an 
alleged Memorandum of Understanding 
between a mayor and the owner of a 
stagecoach who sought to sell the stage- 
coach to the city. Dotson v. City of Lowell, 
375 Ark. 89, 289 S.W.3d 55 (2008). 

In property owners’ suit against a city, 
alleging the city failed to comply with the 
terms and conditions of an agreement 
between the parties for the location of a 


storm drainage easement upon the own- 
ers’ property, the trial court erred in de- 
nying the city’s motion for a directed ver- 
dict because there was no evidence the 
city engineer had the authority to bind the 
city to a contract, pursuant to subdivision 
(a)(2) and subsection (c) of this section, to 
acquire an interest in the owners’ prop- 
erty and obligate the city to perform 
drainage construction on the property. 
City of Bryant v. Collins, 2011 Ark. App. 
713, 386 S.W.3d 699 (2011). 


14-54-303. Authority of incorporated towns. 


CASE NOTES 


Proper Authority. 

Trial court did not err in deciding that 
this section was controlling for the town to 
vacate a street, because an incorporated 
town’s ability to vacate a street under this 
section was independent, and §§ 14-301- 


301 to 14-301-303 had no application 
when an incorporated town used its au- 
thority under this section. Riley v. Town of 
Higginson, 2009 Ark. App. 294, 307 
S.W.3d 34 (2009). 
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14-54-304. Property exchange by municipalities. 


(a) Municipalities may exchange properties, real or personal, with 
the state and any political subdivision of the state. 

(b) An exchange under this section shall be approved by ordinance of 
the governing body of the municipality and shall be accomplished in 
accordance with procedures prescribed by the governing body. 


History. Acts 1999, No. 1248, § 2; 
2019, No. 575, § 2. 
Amendments. The 2019 amendment 


state and any political subdivision of the 
state” for “with other municipalities or 
with counties. Provided, any such”; and 


added the (a) and (b) designations; in (a), 
substituted “Municipalities may  ex- 
change” for “Municipalities are authorized 
to exchange” and substituted “with the 


substituted “An exchange under this sec- 
tion shall be approved” for “exchange shall 
be approved” in (b). 


_ SuBcHAPTER 7 — Pusiic UTILITIES 


SECTION. 
14-54-701. Authority generally. 


14-54-701. Authority generally. 


(a)(1) Municipal corporations shall have power to provide for, or 
construct, or acquire works for lighting the streets, alleys, parks, and 
other public places by gas, electricity, or otherwise; to furnish power to 
consumers; or to purchase power, gas, or electricity for these purposes 
from any individual, company, or corporation manufacturing it. 

(2) In connection therewith, they may furnish lights and power to 
private consumers upon just compensation therefor and authorize 
construction of gas or electric works and street railroads. 

(3) A municipality may: 

(A) Allow the installation of attachments to poles owned by the 
municipality; and 

(B)G) Adopt an ordinance that allows the temporary attachment of 
the flag of the United States, the state flag, or a flag of a municipality 
to a pole owned by the municipality. 

(ii) The ordinance under subdivision (a)(3)(B)(i) of this section: 

(a) Shall include: 

(1) Restrictions concerning the size of the pole attachment, includ- 
ing height and length; 

(2) The type of pole attachment; 

(3) Roadway visibility; 

(4) Dates when flag placement may be utilized; and 

(5) Other provisions that may be necessary to protect an employee 
of a municipality who may have to physically climb a pole owned by 
the municipality; and 

(b) Shall not: 

(1) Allow any attachment to a pole in a state highway right-of-way; 
or 
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(2) Authorize a member of the public to install an attachment to a 
pole owned by a municipality. 

(b)(1) Improvement districts created within municipal corporations, 
or that embrace or include territory therein, which are organized for the 
purpose of manufacturing, distributing, and selling either gas or 
electricity shall have the same right granted to municipal corporations 
to purchase power, gas, or electricity from any individual, company, or 
corporation manufacturing or distributing it for use in any of their 
plants or for resale or distribution to their customers or patrons. 

(2) The exercise of this right shall not be construed in any way to 
impair or affect the validity of any bond i issue or any other indebtedness 


of an improvement district. 


History. Acts 1875, No. 1, § 14, p. 1; 
1901, No. 186, § 1, p. 341; 1909, No. 230, 
§ 1, p. 695; C. & M. Dig., § 7565; Acts 
1923, No. 101, § 1; Pope’s Dig., § 9639; 


A.S.A. 1947, § 19-2318; Acts 2021, No. 
5 Y i a A 

Amendments. The 2021 amendment 
added (a)(3). 


14-54-702. Construction or acquisition of waterworks. 


CASE NOTES 


Cited: Davis v. City of Blytheville, 2015 
Ark. 482, 478 S.W.3d 214 (2015). 


SUBCHAPTER 8 — PusLic HEALTH 


SECTION. 
14-54-801. [Repealed.] 
14-54-805. Pro-Life City designation. 


14-54-801. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning nurses’ training schools, was re- 
pealed by Acts 2013, No. 1150, § 2. The 
section was derived from Acts 1901, No. 


70, § 1, p. 118; C. & M. Dig., § 7752; 
Pope’s Dig., § 10051; A.S.A. 1947, § 19- 
2334. 


14-54-802. Regulation of burials generally. 


CASE NOTES 


Corporate Limits. 

Conway, Ark., Ordinance 0-94-54 may 
be read harmoniously with § 20-17-903; 
municipalities that had passed a relevant 
zoning ordinance in accordance with § 14- 
56-416 could regulate the construction 
and expansion of cemeteries pursuant to 
the ordinance, and municipalities that 


had not done so had only the benefit of 
§§ 20-17-9038, 14-54-803, and this section, 
such that the city’s denial of the landown- 
er’s request for a conditional-use-permit 
precluded the establishment of a cemetery 
on his property. Brock v. Townsell, 2009 
Ark. 224, 309 S.W.3d 179 (2009). 


14-54-803 
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14-54-803. Power to require burial outside municipal limits. 


CASE NOTES 


Corporate Limits. 

Conway, Ark., Ordinance 0-94-54 may 
be read harmoniously with § 20-17-903; 
municipalities that had passed a relevant 
zoning ordinance in accordance with § 14- 
56-416 could regulate the construction 
and expansion of cemeteries pursuant to 


had not done so had only the benefit of 
§§ 20-17-903, 14-54-802, and this section, 
such that the city’s denial of the landown- 
er’s request for a conditional-use-permit 
precluded the establishment of a cemetery 
on his property. Brock v. Townsell, 2009 
Ark, 224, 309 S.W.3d 179 (2009). 


the ordinance, and municipalities that 


14-54-805. Pro-Life City designation. 


(a) A municipality may state by resolution: 

(1) That the policy of the municipality is to promote and protect the 
dignity and humanity of all persons at all stages of life from conception 
until natural death; 

(2) That the municipality is to be known as a “Pro-Life City”; and 

(3) The following findings: 

(A) The Declaration of Independence declares that all men are 
created equal, and that they are endowed by their Creator with 
certain unalienable rights, including the right to life; 

(B) Arkansas Constitution, Amendment 68, states that the policy 
of the state is to protect the life of every unborn child from conception 
until birth; 

(C) It is the duty of state and local government to protect the 
unalienable right to life of every person within each respective 
jurisdiction; and 

(D) The United States Supreme Court found in Poelker v. Doe, 432 
U.S. 519 (1977), that the United States Constitution does not prohibit — 
a municipality using democratic processes from expressing a prefer- 
ence for childbirth rather than abortion. 

(b) A municipality that passes a resolution under subsection (a) of 
this section may promote the Pro-Life City status in a manner consis- 
tent with other law, including without limitation by: 

(1) Placing signs along rights-of-way near the boundaries of the 
municipality; 

(2) Advertising in any promotion, advertisement, or public relations 
effort; 

(3) Placing signs or banners on municipal property; 

(4) Placing a slogan or other notation on municipal utility billing or 
other communications to municipal residents; 

(5) Producing and distributing signs, decals, or other material for 
businesses or residents to voluntarily use and display; 

(6) Promoting at festivals, parades, or other public events; 

(7) Urging municipal employees to develop and implement innova- 
tive and creative ways for promotion; 

(8) Placing a slogan or other notation on publicly owned vehicles; 
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(9) Declaring pro-life observances, such as a pro-life day or pro-life 


month; 


(10) Encouraging local schools and civic clubs to promote the dignity 


of human life; 


(11) Encouraging local places of worship to promote the sanctity of 


human life; 


(12) Erecting monuments or other permanent memorials to lives lost 


to abortion; 


(13) Establishing a cemetery or other place for the dignified burial of 
the unborn and for memorials to those who have died in an abortion; 


and 


(14) Using public service announcements. 


History. Acts 2021, No. 392, § 1. 


SUBCHAPTER 9 — REGULATION OF UNSANITARY CONDITIONS 


SECTION. 

14-54-902. Notice to unknown or nonresi- 
dent owners. 

14-54-903. Refusal of owner to comply — 
Definitions. 


Effective Dates. Acts 2011, No. 903, 
§ 3: Mar. 31, 2011. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that cities in Arkansas are facing a 
significant increase in abandoned homes; 
that these homes can be a strain on the 
cities and create unsafe conditions; and 
that this act is immediately necessary 
because federal moneys are available to 
assist cities to combat this problem. 
Therefore, an emergency is declared to 


14-54-901. Municipal authority. 


SECTION. 

14-54-904. Enforcement of lien for clear- 
ance by municipality. 

14-54-905. Federal programs. 


exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


CASE NOTES 


Ordinances Appropriate. 

City ordinances did not exceed the au- 
thority granted under this section where 
they specifically addressed the storage of 
household appliances and_ furniture, 
building rubbish, dead trees, and the 
height of weeds and grass, and the testi- 
mony of the city employees demonstrated 
that the purpose behind the ordinances 


was to prevent conditions that might be- 
come a breeding place for mosquitoes, 
snakes, vermin, and other things harmful 
to the health of the community. Steffy v. 
City of Fort Smith, 2018 Ark. App. 170, 
545 S.W.3d 804 (2018). 

Cited: Tsann Kuen Enters. Co. v. 
Campbell, 355 Ark. 110, 129 S.W.3d 822 
(2003). 
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14-54-902. Notice to unknown or nonresident owners. 


(a)(1) In case the owner of any lot or other real property is unknown 
or his or her whereabouts is not known or he or she is a nonresident of 
this state, then a copy of the written notice under § 14-54-903 shall be 
posted upon the premises. 

(2) Before any action to enforce the lien, the municipal recorder or 
the city clerk shall make an affidavit setting out the facts as to 
unknown address or whereabouts of nonresidents. 

(b)(1) Thereupon, service of the publication as provided for by law 
against nonresident defendants may be had. 

(2) An attorney ad litem shall be appointed to notify the defendant by 
certified letter addressed to his or her last known place of residence if 
it can be found. 

(c) Except as provided in subsection (b) of this section, notices 
required by this subchapter shall be published, mailed, or delivered by 
the municipal recorder or the city clerk or other person as designated by 
the governing body of the municipality. 

(d) Notwithstanding any other provision of law, after a notice has 
been issued for a specific violation of an order under § 14-54-901 
directing an owner to eliminate a condition on the owner’s property, an 
additional notice for a subsequent violation of that specific violation 
within the same calendar year shall not be required before the issuance 
of a citation. 


History. Acts 1943, No. 100, § 3;A.S.A. 
1947, § 19-2327; Acts 1989, No. 239, § 2; 
2009, No. 508, § 1. 


CASE NOTES 


Cited: Tsann Kuen Enters. Co. v. 
Campbell, 355 Ark. 110, 129 S.W.3d 822 
(2003). 


14-54-903. Refusal of owner to comply — Definitions. 


(a) As used in this section: 

(1)(A) “Clean-up lien” means a lien securing the cost of work under- 

taken by a town or city to remove, abate, or eliminate a condition in 

violation of local codes or ordinances. 
(B) Aclean-up lien may have priority against other lienholders as 
provided in this section; 

(2) “Court lien” means a lien securing the fines or penalties imposed 
by a court of competent jurisdiction against the owner of an unsafe and 
vacant structure or weed lot for failure to comply with applicable 
building codes that have been secured by a court lien by action of the 
local governing body; 

(3) “Priority clean-up lien” means a clean-up lien for work under- 
taken by a city or town on an unsafe and vacant structure or weed lot © 
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that is given priority status over other lienholders following notice and 
hearing; 

(4) “Unsafe and vacant structure” or an “abandoned home or resi- 
dential property” means: 

(A) A structure located on previously platted and subdivided 
property that is not fit for human habitation and has been declared 
unsafe and vacant by the city or town in which it is located in 
violation of an applicable ordinance; or 

(B) A home or residential property that is: 

(i) Unoccupied; 

(ii) In violation of a city safety standard; and 

(iii) Located in an area eligible for federal funds under § 14-54- 
905; and 
(5) “Weed lot” means a previously platted and subdivided lot that is 

vacant or upon which an unsafe and vacant structure is located and 
that contains debris, rubbish, or grass which is higher than that 
permitted by local ordinance. 

(b) If the owner or lienholder of any lot or other real property within 
an incorporated town or city neglects or refuses to remove, abate, or 
eliminate any condition under an ordinance passed by the city or town 
as provided in § 14-54-901, after having been given seven (7) days’ 
notice in writing to do so, then the town or city may do whatever is 
necessary to correct the condition and to charge the cost thereof to the 
owner of the lots or other real property. 

(c)(1) The town or city is given a lien against the property for the 
costs, including all administrative and collection costs. 

(2) The town or city shall file the lien with the circuit clerk no later 
than one hundred twenty (120) days after the town or city completes the 
clean-up work on the property. 

(3) The town or city may perfect its clean-up lien as a lien against the 
property if the property: 

(A) Contains an unsafe and vacant structure; or 

(B) Has been cited as a weed lot. 

(4) The clean-up lien amount shall equal costs, including adminis- 
trative costs, that the city or town incurs to help bring the property into 
compliance with local ordinances because the owner or lienholder failed 
to remove or repair an unsafe and vacant structure or failed to correct 
the conditions that caused the property to become a weed lot within the 
time required by the notice. 

(5)(A) If a court of competent jurisdiction levies fines or penalties 
against the owner of an unsafe and vacant structure or weed lot for 
failure to comply with applicable building codes, then the local 
governing body, by majority vote, from time to time and subject to 
notice and hearing provided by this section, may secure any outstand- 
ing court fines or penalties resulting from the owner’s failure to clean 
up an unsafe and vacant structure or weed lot with a court lien 
against the property for the full value of all the outstanding fines and 
penalties. 
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(B) A court lien does not have first priority status over prior 
recorded liens and may be imposed in addition to clean-up liens. 
(6)(A) Notices shall be sent by regular mail and by certified mail, 
return receipt requested. 

(B) Notice to an owner is sufficient if sent to the owner’s address of 
record on file with the applicable county treasurer, county collector, or 
county assessor. 

(7)(A) If the city or town wishes to secure a priority clean-up lien, it 

shall provide seven (7) business days’ notice to lienholders before 

undertaking any work at the property. 

(B) Notice is sufficient if the notice is sent to the lienholder’s 
address shown in the relevant land records. 

(C) Cities and towns are not required to give notices to holders of 
unrecorded liens or to unrecorded assignees of lienholders. 

(D) Any lienholder receiving notice under this section shall send, 
within seven (7) business days from receipt of the notice, a written 
response to the city or town indicating whether the owner of the 
property is in default under the terms of the note or mortgage. 

(d) Any notice required under this section may be issued by a: 

(1) Police officer employed by the city or town; 

(2) City or town attorney; or 

(3) Code enforcement officer employed by the city or town. 

(e)(1)(A) After the work has been completed, the city or town shall 

provide second notice to the owner of the total amount of the clean-up 

lien, including administrative and filing costs. 

(B) Ifthe city or town wishes to secure a priority clean-up lien after 
the work has been completed, it shall provide second notice to the 
lienholders of record of the total amount of the clean-up lien. 

(2) Cities and towns are not required to give notice of court liens to 
prior lienholders. 

(3) Notice of the amount of a clean-up lien or a court lien may be 
combined with the notice of the hearing before the governing body to 
create and impose the clean-up lien or court lien. 

(f) The amount of any clean-up lien or court lien provided in this 
section may be determined at a public hearing before the governing 
body of the city or town held after thirty (30) days’ written notice by 
mail, return receipt requested, to the owner of the property if the name 
and address of the owner are known and to the lienholders of record. 

(g) If the name of the owner cannot be determined, then the amount 
of the clean-up lien or court lien shall be determined at a public hearing 
before the governing body of the city or town only after publication of 
notice of the hearing in a newspaper having a bona fide circulation in 
the county where the property is located for one (1) insertion per week 
for four (4) consecutive weeks. 

(h)\(1) The determination of the governing body confirming the 
amount of any clean-up lien or court lien and creating and imposing any 
clean-up lien or court lien under this section is subject to appeal by the 
property owner or by any lienholder of record in the circuit court, filed 
within forty-five (45) days after the determination is made. 
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(2) If the owner or lienholder fails to appeal in this time, the lien 
amount is fully perfected and not subject to further contest or appeal. 
(i) The city or town shall file its lien with the circuit clerk no later 
than sixty (60) days after the governing body of the city or town 
confirms the lien amount, or if the lien is appealed, within sixty (60) 
days after the city or town wins on appeal. 

(j)(1) Ifthe city or town wishes to secure a first-priority status for any 
priority clean-up lien created and imposed under this section, it shall 
file an action with the circuit court within which the property is located 
seeking a declaration that the clean-up lien is entitled to priority over 
previously recorded liens and naming the holders of the recorded liens 
as defendants. 

(2) Priority status shall be awarded to the priority clean-up lien with 
respect to any previously recorded lien if the court determines that such 
lienholder has failed to exercise its rights to foreclose its lien when the 
obligation it secures becomes in default or has failed to pay the costs of 
work undertaken by a city or town that composes the clean-up lien. 
However, the amount as to which the clean-up lien shall have priority 
shall be the amount the court finds reasonable and is limited to: 

(A) No more than one thousand dollars ($1,000) for grass or weed 
cutting; | 

(B) No more than five thousand dollars ($5,000) to board and 
secure the property; 

(C) No more than seven thousand five hundred dollars ($7,500) to 
demolish any structures on the property; or 

(D) No more than fifteen thousand dollars ($15,000) for environ- 
mental remediation. 


History. Acts 1943, No. 100, § 2;A.S.A. Amendments. The 2017 amendment, 


1947, § 19-2326; Acts 1989, No. 239, § 1; 
2005, No. 887, § 1; 2007, No. 854, § 1; 
2009, No. 143, § 1; 2011, No. 903, § 1; 
2017, No. 495, § 1. 


in. (c)(6)(B), inserted “on file”, inserted 
“county” preceding “collector”, and substi- 
tuted “county collector, or county asses- 
sor” for “or collector”. 


CASE NOTES 


Reimbursement of Costs. 

Circuit court properly granted sum- 
mary judgment to a city in its action to 
reimburse the city for the costs incurred 
in the demolition of a building on the 
owner’s property because the owner ar- 
gued in a conclusory and unconvincing 
manner that the circuit court did not give 


him a trial on his counterclaim — that a 
quasi-contract had been formed when the 
owner relied on the director of public 
works’ promise and the city’s ratification 
of the director’s actions in a subsequent 
meeting with the former mayor. Thigpen 
v. City of El Dorado, 2020 Ark. App. 531 
(2020). 


14-54-904. Enforcement of lien for clearance by municipality. 


(a) The liens provided for in § 14-54-903 may be enforced and 
collected at any time within ten (10) years after a lien has been filed in 
either one (1) of the following manners: 


14-54-904 


LOCAL GOVERNMENT 16 


(1) By an action for foreclosure in the circuit court by the city or 
town, or if the city or town has established a land bank, by a land bank 
that has been assigned the lien; or 

(2)(A) The amount so determined at the hearing, plus ten percent 
(10%) penalty for collection, shall be certified by the governing body 
of the municipality to the tax collector of the county where the 
municipality is located and placed by him or her on the tax books as 
delinquent taxes and collected accordingly. 

(B) The amount, less three percent (3%) thereof, when so collected 
shall be paid to the municipality by the county tax collector. 
(b)(1)(A). In any situation in which a city of the first class or city of the 
second class issues an order for the removal, repair to return the 
structure to compliance with minimum building code standards, or 
razing of a building or house under the provisions of § 14-56-203 and 
such order is not complied with by the owner of the building or house 
and the city then removes, repairs, or razes the building or house, a 
lien is granted and given against the real property for the cost of the 
removal, repair, or razing. 

(B) If the city determines to repair the building or house to meet 
the minimum building code standards, the city shall comply with all 
necessary requirements under § 14-58-303 for competitive bidding 
for purchases of supplies and materials or for contracts for work or 
labor needed to complete the repairs on the building or house. 

(2) The lien granted by this subsection shall also be enforced pursu- 


ant to the lien enforcement procedures set forth in subsection (a) of this 


section. 


(c) In all suits brought to enforce the liens described in this section, 
the reimbursement of costs, including title search fees and reasonable 
attorney's fees, shall be awarded to the municipality. 


History. Acts 1948, No. 100, § 4; 1979, 
No. 339, § 1; 1983, No. 80, § 1; A.S.A. 


1947, § 19-2328; Acts 2001, No. 1538, § 1; 
2005, No. 887, § 2; 2007, No. 854, § 2. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Limitations Period. 
Tax Collector. 


Constitutionality. 

Ark. Const., Art. 16, § 5 does not apply 
to the collection by a tax collector of a 
grass-cutting lien for a city pursuant to 
this section. Tucker v. Holt, 343 Ark. 216, 
33 S.W.3d 110 (2000). 


Limitations Period. 

Eighteen month limitation period, 
which appears solely in subdivision (a)(1) 
of this section, is exclusive to that subsec- 


tion. It does not apply to the certification 
option in subdivision (a)(2) of this section. 
Taylor v. City of Fort Smith, 2014 Ark. 
App. 450, 441 S.W.3d 36 (2014). 

City’s clean-up lien claim was not time- 
barred where the 18-month limitation pe- 
riod applied solely to subdivision (a)(1) of 
this section, the city had used the certifi- 
cation option set forth in subdivision (a)(2) 
in this section, and it was inappropriate to 
apply the more general statutes of limita- 
tions when the General Assembly chose 
not to include a limitation period in sub- 
division (a)(2). Taylor v. City of Fort 
Smith, 2014 Ark. App. 450, 441 S.W.3d 36 
(2014). 
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Tax Collector. 

This section provides the tax collector 
with authority to collect a grass-cutting 
lien for a city. Tucker v. Holt, 343 Ark. 216, 
33 S.W.3d 110 (2000). 

A tax collector had authority to collect a 


14-54-1105 


appropriate ordinance was passed by the 
city council and the city’s governing body 
properly certified the amount of the lien to 
the county tax collector for collection. 
Tucker v. Holt, 343 Ark. 216, 33 S.W.3d 
110 (2000). 


grass-cutting lien for a city where the 


14-54-905. Federal programs. 


An owner of an abandoned home or residential property that is 
located in a designated neighborhood stabilization or revitalization 
area may voluntarily participate in a United States Department of 
Housing and Urban Development’s housing program if federal funds 
are available. 


History. Acts 2011, No. 903, § 2. 


SUBCHAPTER 11 — REGULATION OF ANIMALS 


SECTION. 
14-54-1105. Working animal protection 
— Definition. 


14-54-1105. Working animal protection — Definition. 


(a)(1) As used in this section, “working animal” means a nonhuman 
animal used for the purpose of performing a specific duty or function in 
commerce or animal enterprise, including without limitation human 
service, transportation, education, competition, or exhibition. 

(2) As used in this section, “working animal” does not mean poultry, 
swine, dairy cows, beef cattle, sheep, goats, or other similar nonperfor- 
mance production enterprise. 

(b)(1) Notwithstanding any other provision of law to the contrary, the 
right to utilize a working animal for the benefit and welfare of the 
working animal or the individual the working animal serves is guar- 
anteed. 

(2) An ordinance or resolution shall not be enacted by a municipality 
that terminates, bans, effectively bans, or creates an undue hardship 
relating to the job or use of a working animal or animal enterprise in 
commerce, service, legal hunting, agriculture, husbandry, transporta- 
tion, ranching, entertainment, education, or exhibition. 

(c) This section does not alter state laws or rules that regulate 
animal care, public health, or public safety, including without limita- 
tion § 5-62-101 et seq. and § 14-54-1038. 

(d) This section does not prohibit a municipality from establishing or 
altering an ordinance regarding animal care, public health, or public 
safety. 

(e) This section supersedes a municipal ordinance, resolution, or rule 
that conflicts with this section but does not supersede a municipal 
zoning ordinance under § 14-56-401 et seq. 


14-54-1303 


History. Acts 2021, No. 1091, § 1. 
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SUBCHAPTER 13 — PusBiic RECREATION AND PLAYGROUNDS 


SECTION. 
14-54-1303. [Repealed.] 


14-54-1303. [Repealed.] 


Publisher’s Notes. This section, pro- 
hibiting the use of state aid for recre- 
ational purposes, was repealed by Acts 


2007, No. 63, § 1. The section was derived 
from Acts 1941, No. 291, § 2;A.S.A. 1947, 
§ 19-3602. 


SUBCHAPTER 14 — MiIscELLANEOUS REGULATIONS 


SECTION. 

14-54-1401. [Repealed.] 

14-54-1403. [Repealed.] 

14-54-1404. [Repealed.] 

14-54-1405. [Repealed.] 

14-54-1410. Operation of golf carts on city 
streets — Definition. 


14-54-1401. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning regulation of amusement -places, 
was repealed by Acts 2013, No. 1150, § 3. 


14-54-1403. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning carriages for hire, was repealed by 
Acts 2013, No. 1150, § 4. The section was 
derived from Acts 1875, No. 1, § 17, p. 1; 


14-54-1404. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning livery stables, was repealed by 
Acts 2013, No. 1150, § 5. The section was 
derived from Acts 1875, No. 1, § 17, p. 1; 


14-54-1405. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning public exhibitions and shows, was 
repealed by Acts 2013, No. 1150, § 6. The 
section was derived from Acts 1875, No. 1, 


SECTION. 

14-54-1411. Firearms and ammunition — 
Definition. 

14-54-1412. Designated entertainment 
districts — Definition. 


The section was derived from Acts 1917, 
No. 397, § 1;C. & M. Dig., § 7530; Pope’s 
Dig., § 9599; A.S.A. 1947, § 19-2330. 


1917, No. 376, § 1;C. & M. Dig., § 7532; 
Pope’s Dig., § 9601; A.S.A. 1947, § 19- 
2329. 


1917, No. 376, § 1; C. & M. Dig., § 7532; 
Pope’s Dig., § 9601; A.S.A. 1947, § 19- 
2329. 


§ 17, p. 1; 1917, No. 376, § 1; C. & M. 
Dig., § 7532; Pope’s Dig., § 9601; A.S.A. 
1947, § 19-2329. 


14-54-1410. Operation of golf carts on city streets — Definition. 


(a) It shall be within the municipal affairs and authority of any 
municipality in the State of Arkansas to authorize by municipal 


19 POWERS OF MUNICIPALITIES GENERALLY 14-54-1411 


ordinance, any owner of a golf cart to operate the golf cart upon the city 
streets of the municipality; provided, however, operation shall not be 
authorized on city streets which are also designated as federal or state 
highways or as a county road. 

(b) When authorized by the municipality to operate on the city 
streets and limited to the circumstances and provisions of this section, 
there shall be no motor vehicle registration or license necessary to 
operate the golf cart on the public street. 

(c) The term “municipality” as used in this section means any city of 
the first class, city of the second class, or an incorporated town. . 


History. Acts 1993, No. 976, § 1; 20138, 
No. 170, § 1. 


14-54-1411. Firearms and ammunition — Definition. 


(a) As used in this section, “local unit of government” means a city, 
town, or county. 

(b)(1)(A) A local unit of government shall not enact any ordinance or 

regulation pertaining to, or regulate in any other manner, the 

ownership, transfer, transportation, carrying, or possession of fire- 
arms, ammunition for firearms, or components of firearms, except as 
otherwise provided in state or federal law. 

(B) This shall not prevent the enactment of an ordinance regulat- 

ing or forbidding the unsafe discharge of a firearm. 
(2)(A) Alocal unit of government shall have no authority to bring suit 
and shall have no right to recover against any firearm or ammunition 
manufacturer, trade association, or dealer for damages, abatement, 
or injunctive relief resulting from or relating to the lawful design, 
manufacture, marketing, or sale of firearms or ammunition to the 
public. 

(B) The authority to bring any suit and the right to recover against 
any firearm or ammunition manufacturer, trade association, or 
dealer for damages, abatement, or injunctive relief shall be reserved 
exclusively to the State of Arkansas. 

(C) Provided, this shall not prevent a local unit of government 
from bringing suit against a firearm or ammunition manufacturer or 
dealer for breach of contract or warranty as to firearms or ammuni- 
tion purchased by the local unit of government. 

(c)(1) Notwithstanding subsection (b) of this section, the governing 
body of a local unit of government, following the proclamation by the 
Governor of a state of emergency, may enact an emergency ordinance 
regulating the transfer, transportation, or carrying of firearms or 
components of firearms. 

(2) Such emergency ordinance shall not be effective for a period of 
more than twenty (20) days and shall be enacted by a two-thirds (%) 
majority of the governing body. 
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History. Acts 1993, No. 1100, §§ 1-3; 
1999, No. 951, § 2. 


14-54-1412. Designated entertainment districts — Definition. 


(a) As used in this section, “designated entertainment district” 
means a contiguous area located in a part of a city, a municipality, or an 
incorporated town that: 

(1) Is zoned for or customarily used for commercial purposes; and 

(2) Contains any number and any combination of restaurants, tap- 
rooms, taverns, entertainment establishments, hospitality establish- 
ments, music venues, theaters, bars, private clubs, art galleries, art 
studios, tourist destinations, distilleries, dance clubs, cinemas, or 
concert halls. 

(b)(1) A city, a municipality, or an incorporated town collecting a 
gross receipts tax on prepared food or hotel and motel accommodations 
under §§ 26-75-602 — 26-75-613 and located in a county with estab- 
lished entities authorized by the Alcoholic Beverage Control Division to 
sell alcoholic beverages may by ordinance create a designated enter- 
tainment district. 

(2) A designated entertainment district may be permanent or tem- 
porary. 

(3)(A) A city, a municipality, or an incorporated town that creates a 

designated entertainment district under this section shall set by 

ordinance reasonable standards for the regulation of alcohol posses- 
sion within the boundaries of the designated entertainment district. 

(B) An ordinance enacted under this subsection does not diminish 
the requirements of the division concerning permits issued within the 
designated entertainment district. 

(4) A city, a municipality, or an incorporated town that creates a 
designated entertainment district under this section shall notify the 
division within ten (10) days of the issuance or removal of a permanent 
or temporary designation as a designated entertainment district. 


History. Acts 2019, No. 812, § 3; 2021, (b)(1), inserted “with established entities” 
No. 874, §§ 2, 3. and inserted “by the Alcoholic Beverage 
Amendments. The 2021 amendment Control Division”. 
inserted “private clubs” in (a)(2); and, in 


SuBCHAPTER 15 — Vio.LaTIon oF MunicrpaAL HEALTH AND SAFETY CoDEs 


SECTION. SECTION. 
14-54-1501. Intent. 14-54-1506. Order of abatement — Lien 
14-54-1502. Common nuisance declared. for costs — Enforcement. 
14-54-1503. Action to abate — Perma- 14-54-1507. Order of abatement — Dam- 
nent injunction — Verifi- ages. 
cation of complaint. 14-54-1508. Release of the building to 


14-54-1504. Temporary injunction — owner. 


Bond" required '-— “Prece-""7'4"Fy RN9 8t len 2” enforcement 


dence. _FA. as ar ee 7 
14-54-1505. Dismissal for want of pros- Leo “aime piplations 7 Hens! 


ecution. 
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14-54-1501. Intent. 


The intent of the General Assembly of the State of Arkansas in this 
subchapter is to enact civil remedies that eliminate any conduct within 
a municipality which constitutes a nuisance. 


History. Acts 1999, No. 1561, § 1. 


14-54-1502. Common nuisance declared. 


(a) Conduct within a municipality that unreasonably interferes with 
the use and enjoyment of lands of another, including conduct on 
property which disturbs the peaceful, quiet, and undisturbed use and — 
enjoyment of nearby property, constitutes a common nuisance. 

(b) For purposes of this subchapter, a common nuisance shall not 
include conduct which is permitted by and in conformance with city 
ordinances. 

(c) Acommon nuisance shall include any three (3) separate district 
court convictions of health and safety code violations with respect to 
any one (1) lot or parcel of property within a one-year period or one (1) 
such conviction if the offense constitutes an imminent threat to the 
health, safety, or welfare of any citizen. Such conduct is declared to be 
detrimental to the law-abiding citizens of the municipality and may be 
subject to an injunction, a court-ordered eviction, or a cause of action for 
damages as provided for in this subchapter. 


History. Acts 1999, No. 1561, § 2. 


14-54-1503. Action to abate — Permanent injunction — Verifica- 
tion of complaint. 


(a) Whenever there is reason to believe such a common nuisance is 
kept or maintained or exists in any city,’a circuit court may enjoin 
permanently the person conducting or maintaining the nuisance and 
the owner, lessee, or agent of the building or place in or upon which the 
nuisance exists from directly or indirectly maintaining or permitting 
the nuisance. 

(b) For activities involving multiple convictions of municipal code 
violations, the city attorney may bring the action permitted in this 
subchapter. For other activities constituting a nuisance as defined in 
§ 14-54-1502, any citizen of the city may bring the action in his or her 
own name. 

(c) The complaint in the action shall be certified, unless the action is 
brought by the city attorney. 


History. Acts 1999, No. 1561, § 3. 
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14-54-1504. Temporary injunction — Bond required — Prece- 
dence. 


(a) If the existence of the nuisance is shown in the action to the 
satisfaction of the court, the court shall allow a temporary writ of 
injunction to abate and prevent the continuance or recurrence of the 
nuisance. 

(b) On granting the temporary writ, the court shall require a bond on 
the part of the applicant to the effect that the applicant will pay to the 
enjoined defendant such damages, not exceeding an amount to be 
specified, as the defendant sustains by reason of the injunction should 
the court finally decide that the applicant was not entitled to the 
injunction. No bond shall be required where the proceeding is instituted 
by the city attorney. 

(c) The action shall be filed in the circuit court and have precedence 
over all other actions except election contests, hearings on injunctions, 
and hearings under §§ 5-74-109 and 16-105-403. 


History. Acts 1999, No. 1561, § 4. 


14-54-1505. Dismissal for want of prosecution. 


(a) If the complaint is filed by a citizen, it shall not be dismissed by 
the plaintiff for want of prosecution except upon a sworn statement 
made by the plaintiff setting forth the reasons why the action shall be 
dismissed and by dismissal ordered by the court. 

(b) If the action is brought by a citizen and the court finds there was 
no reasonable ground or cause for the action, costs shall be assessed 
against the plaintiff. 


History. Acts 1999, No. 1561, § 5. 


14-54-1506. Order of abatement — Lien for costs — Enforce- 
ment. 


(a) If the existence of the nuisance is established in the action, an 
order of abatement shall be entered as part of the judgment in the case, 
and plaintiffs costs in carrying out the order shall constitute a lien 
upon the property, building, or place. 

(b) The lien is enforceable and collective by execution issued by order 
of the court. 


History. Acts 1999, No. 1561, § 6. 


14-54-1507. Order of abatement — Damages. 


(a) If the existence of the nuisance is established in the action, an 
order of abatement shall be entered as a part of the judgment. The order 
shall provide for any appropriate equitable relief as determined by the 
court to be necessary to abate the nuisance and may further provide, if 
determined to be the least restrictive alternative available to effectively 
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accomplish the abatement, for the closing of the building or place for 
such period of time as determined to be necessary by the court as 
adequate to abate the nuisance. 

(b) An alternative to closure may be considered only as provided in 
this section. 

(c) If the court finds that any vacancy resulting from closure of the 
building or place may create a nuisance or that closure is otherwise 
harmful to the community, in lieu of ordering the building or place 
closed, the court may order the person who is seeking to keep the 
premises open to pay damages to the city in an amount equal to the fair 
market rental value of the building or place, for such period of time as 
determined appropriate by the court. 

(d) These funds shall be used either to investigate and litigate future 
nuisance abatement actions or by the city for the purpose of neighbor- 
hood safety and enhancement programs. 

(e) For purposes of this section, the actual amount of rent being 
received for the rent of the building or place or the existence of any 
vacancy therein may be considered, but shall not be the sole determi- 
nant of the fair market rental value. 

(f) Expert testimony may be used to determine the fair market rental 
value. 

(g) In addition, the court may award damages equal to the plaintiffs 
costs in the investigation and litigation of the abatement action, not to 
exceed five thousand dollars ($5,000), against any or all of the defen- 
dants based upon the severity of the nuisance and its duration. 

(h) The damages may be collected in any manner provided for the 
collection of any civil judgment. 

(i) While the order of abatement remains in effect, the building or 
place is in the custody of the court. 


History. Acts 1999, No. 1561, § 7. 


14-54-1508. Release of the building to owner. 


(a) If the owner of the building or place has not been guilty of any 
contempt of court in the proceedings and appears and pays all costs, 
fees, and allowances that are liens on the building or place and files a 
bond in the full value of the property conditioned that the owner will 
immediately abate any nuisance that may exist at the building or place 
and prevent it from being a nuisance within a period of one (1) year 
thereafter, the court, if satisfied of the owner’s good faith, may order the 
building or place to be delivered to the owner and the order of 
abatement canceled so far as it may relate to the property. 

(b) The release of property under the provisions of this section does 
not release it from any judgment, lien, penalty, or liability to which it 
may be subject. 


History. Acts 1999, No. 1561, § 8. 
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14-54-1509. Lien — Enforcement. 


(a) Whenever the owner of a building or place upon which the act or 
acts constituting contempt have been committed or the owner of any 
interest therein has been guilty of contempt of court and fined in any 
proceedings under this subchapter, the fine is a lien upon the building 
or place to the extent of the owner’s interest in it. 

(b) The lien is enforceable and collectible by execution issued by 
order of the court. 


History. Acts 1999, No. 1561, § 9. 


14-54-1510. Criminal violations — Penalties. 


A violation of or disobedience of the injunction or order for abatement 
is punishable as contempt of court by a fine of not less than two hundred 
dollars ($200) nor more than one thousand dollars ($1,000) or by 
imprisonment in the county jail for not less than one (1) month nor 
more than six (6) months, or both. 


History. Acts 1999, No. 1561, § 10. 


SUBCHAPTER 16 — THE AFFORDABLE Housinc ACCESSIBILITY ACT 


SECTION. SECTION. 

14-54-1601. Title. 14-54-1604. Municipal regulation of 

14-54-1602. Definitions. manufactured homes. 

14-54-1603. Municipal construction and 14-54-1605. Regulation of mobile homes. 
installation standards. 14-54-1606. Exceptions. 


Effective Dates. Acts 2003, No. 624, 
§ 2: Oct. 1. 2008, 


14-54-1601. Title. 


This subchapter shall be known and cited as the “Affordable Housing 
Accessibility Act”. 


History. Acts 2003, No. 624, § 1. 


14-54-1602. Definitions. 


As used in this subchapter: 

(1) “Federal standards” means the federal Manufactured Home 
Construction and Safety Standards, 24 C.F.R. pt. 3280, promulgated by 
the United States Department of Housing and Urban Development 
under the authority of 42 U.S.C. § 5401 et seq., as it existed on January 
1, 1976; 
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(2) “Manufactured home” means a dwelling unit constructed in a 
factory in accordance with the federal standards and meeting the 
definitions set forth in the federal standards and under § 20-25-102; 
and 

(3) “Mobile home” means a dwelling unit constructed in a factory 
before the enactment of the federal standards. 


History. Acts 2003, No. 624, $ 1. 


14-54-1603. Municipal construction and installation standards. 


(a) Municipalities shall not establish or continue in effect any 
ordinance or regulation that sets standards for manufactured home 
construction or safety that are not identical to the federal standards. 

(b) Municipalities shall not establish or continue in effect any 
ordinance or regulation that sets standards for manufactured home 
installation that are inconsistent with the state standards for installa- 
tion set forth under § 20-25-106 and the design of the manufacturer. 


History. Acts 2003, No. 624, § 1. 


14-54-1604. Municipal regulation of manufactured homes. 


(a)(1) Municipalities that have zoning ordinances shall allow the 
placement of manufactured homes on individually owned lots in at least 
one (1) or more residential districts or zones within the municipality. 

(2) Municipalities shall not establish or continue in effect any 
ordinance or regulation that restricts the placement of manufactured 
homes only in mobile home parks, subdivisions, or land-lease commu- 
nities. 

(b) Municipalities may establish reasonable regulations or condi- 
tions for the placement of manufactured homes within the jurisdiction, 
including, but not limited to: 

(1) Perimeter foundation enclosures; 

(2) Connection to utilities; 

(3) Building setbacks; 

(4) Side or rear yard offsets; 

(5) Off-street parking; 

(6) Construction of carports, garages, and other outbuildings; 

(7) Entries and exits, porches, decks, and stairs; and 

(8) Other regulations or conditions that are applicable to other 
single-family dwellings in the same residential district or zone. 

(c) Municipalities shall not impose regulations or conditions on 
manufactured homes that prohibit the placement of manufactured 
homes or that are inconsistent with the regulations or conditions 
imposed on other single-family dwellings permitted in the same resi- 
dential district or zone. 


History. Acts 2003, No. 624, § 1. 


14-54-1605 
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14-54-1605. Regulation of mobile homes. 


Municipalities may prohibit the placement of mobile homes in all 
residential districts or zones or may restrict the placement of mobile 
homes to designated mobile home parks, subdivisions, or land-lease 


communities. 
History. Acts 2003, No. 624, § 1. 


14-54-1606. Exceptions. 


(a) This subchapter shall not supersede, prevent, or preempt any 
valid covenants or bills of assurance. 
(b) This subchapter shall not require that manufactured homes be 


permitted in historic districts. 


History. Acts 2003, No. 624, § 1. 


SUBCHAPTER 17 — CRIMINAL NuISANCE ABATEMENT BoArpDs 


SECTION. 


14-54-1701. Legislative intent. 

14-54-1702. Creation of criminal nui- 
sance abatement board. 

14-54-1703. Filing of complaint with 
board. 

14-54-1704. Hearing and board findings. 

14-54-1705. Order of abatement. 


Effective Dates. Acts 2003, No 1190, 
§ 11: Apr. 9, 2003. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that municipalities in the state have 
the authority to create criminal nuisance 
abatement boards; that this act is needed 
to provide proper procedures for the 
boards and procedures for appeals to the 
circuit court; and that this act is immedi- 
ately necessary because without proper 
procedures citizens of the state could be 
harmed by actions of the board without 
recourse to the circuit courts. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 


SECTION. 

14-54-1706. 
14-54-1707. 
14-54-1708. 


Effective date of an order. 
Appeals to circuit court. 
Violations of orders or con- 

tinuations of nuisance. 
Supplemental measure. 
Immunity. 


14-54-1709. 
14-54-1710. 


The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Cross References. Common nuisance 
declared, § 16-105-402. 

Municipal corporations’ powers and re- 
strictions, § 14-54-102. 

Premises and real property used by 
criminal gangs, organizations, or enter- — 
prises, or used by anyone in committing a 
continuing series of violations — Civil 
remedies, § 5-74-109. 

Prostitution, § 5-70-102. 
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14-54-1701. Legislative intent. 


It is the intent of the General Assembly to promote, protect, and 
improve the health, safety, and welfare of the citizens of the munici- 
palities of this state by authorizing the creation of criminal nuisance 
abatement boards with authority to impose remedies, administrative 
fines, and other noncriminal penalties in order to provide an equitable, 
expeditious, effective, and inexpensive method of abating public nui- 
sance as defined by state law. 


History. Acts 2003, No. 1190, § 1. 


14-54-1702. Creation of criminal nuisance abatement board. 


(a) Any city of the first class or city of the second class by ordinance 
may create a quasi-judicial board to hear complaints regarding places 
or premises used as public or common nuisance as defined by §§ 5-74- 
109, 14-54-1502, and 16-105-402 or that are used for prostitution as 
defined by § 5-70-102. 

(b) A criminal nuisance abatement board created under this sub- 
chapter shall be composed of five (5) citizens of the creating city who 
shall be appointed by the governing body of the city. 

(c) The governing body of the city shall select one (1) of the members 
of the board to call the first meeting and serve as chair at the first 
meeting. 

(d)(1) At the first meeting, members of the board shall draw lots so 
that: 

(A) One (1) member shall serve a three-year term; 
(B) Two (2) members shall serve a four-year term; and 
(C) Two (2) members shall serve a five-year term. 

(2) All successors appointed to the board shall serve one (1) five-year 
term. 

(e) The members shall elect a chair and any other officers needed to 
conduct the business of the board. 

(f) The governing body of the city shall provide necessary staff for the 
board. 

(g) The board may promulgate rules and regulations needed to 
conduct the hearings on the complaints concerning places and premises 
used as public or common nuisances. 


History. Acts 2003, No. 1190, § 2. 


14-54-1703. Filing of complaint with board. 


(a)(1) Any employee, officer, or resident of the city may bring a sworn 
complaint before the criminal nuisance abatement board against the 
owner of a place or premises that may constitute a nuisance. 

(2) A hearing shall be conducted after the owner of the place or 
premises has been given ten (10) calendar days’ notice of the hearing. 

(b) The notice shall: 
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(1) Be provided to the owner of the place or premises according to 
Rule 4(d) of the Arkansas Rules of Civil Procedure; and 

(2) Include a copy of the complaint and a copy of the ordinance 
creating the board. 

(c) If notice of the hearing is made by personal service, the notice 
may be served by a certified law enforcement officer or a certified court 
process server. 


History. Acts 2003, No. 1190, § 3. 


14-54-1704. Hearing and board findings. 


(a) At a hearing: 

(1) Acriminal nuisance abatement board may consider any evidence, 
including evidence of the general reputation of the place or premises; 
and 

(2) The owner of the premises shall have an opportunity to present 
evidence in his or her defense. 

(b) All witnesses at a hearing shall be sworn. 

(c)(1) After the hearing, the board may declare the place or premises 
to be: 

(A) A public nuisance as defined by §§ 5-74-109, 14-54-1502, and 

16-105-402; or 

(B) Used for prostitution as defined by § 5-70-102. 

(2) After declaring a place or premises a nuisance, the board shall 
make a factual determination as to the reasons why the board finds that 
a public nuisance exists. 

(d) The sworn testimony and the board’s findings shall become a part 
of the record. 


History. Acts 2003, No. 1190, § 4. 


14-54-1705. Order of abatement. 


(a) If the criminal nuisance abatement board declares a place or 
premises to be a public nuisance, it may enter an order requiring the 
owner of the place or premises to adopt such procedure as may be 
appropriate under the circumstances to abate any such nuisance. 

(b) The order may include, but is not limited to, the following: 

(1) Prohibiting the maintenance of the nuisance; 

(2) Prohibiting the operation or maintenance of the place or prem- 
ises, including the closure of the place or premises or any part of the 
premises for a period no longer than the effective date of the order; 

(3) Prohibiting the conduct, operation, or maintenance of any busi- 
ness or activity on the premises which is conducive to the nuisance; 

(4) Ordering the eviction of tenants of the place or premises who are 
responsible for the criminal conduct or who allow or permit another to 
commit the criminal conduct; 
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(5) Ordering the owner of the place or premises or the owner’s agents 
to perform criminal background checks of tenants before renting the 
property; or 

(6) Ordering the owner to bring the place or premises into compli- 
ance with state and local safety codes before allowing the reoccupation 
of the property. 

(c) The order must include a statement stating that violations of this 
order may be punishable by a fine of not more than two hundred fifty 
dollars ($250) for each day that violations of the order continue or that 
the public nuisance continues to exist. 


History. Acts 2003, No. 1190, § 5. 


14-54-1706. Effective date of an order. 


(a) A finding or order entered pursuant to this subchapter shall 
become effective seven (7) calendar days after the order has been posted 
on the subject premises and mailed to the owner’s last known address 
by first class mail. | 

(b) The order shall expire after one (1) year after the effective date or 
at such earlier time as is stated in the order. 

(c) The order may be stayed pending appeal to circuit court pursuant 
to § 14-54-1707. 


History. Acts 2003, No. 1190, § 6. 


14-54-1707. Appeals to circuit court. 


(a) Within thirty (380) days after an order or decision has been 
entered by the criminal nuisance abatement board according to the 
provisions in this subchapter, any party may appeal to a circuit court 
for a de novo review on the record. 

(b) If an appeal is filed, the decision or order of the board shall 
remain in effect unless stayed by the circuit court. 


History. Acts 2003, No. 1190, § 7. 


14-54-1708. Violations of orders or continuations of nuisance. 


(a) If an order that has been entered is violated, the criminal 
nuisance abatement board on its own or pursuant to a complaint may 
hold a hearing on whether the order has been violated or whether or not 
a public nuisance continues to exist. 

(b) If the board finds that the public nuisance continues to exist or 
that the order has been violated, the board may impose a civil penalty 
of not more than two hundred fifty dollars ($250) for each day that the 
order is violated or that the nuisance continues to exist. 

(c) Before such a hearing may be held, the owner must be given ten 
(10) calendar days’ notice in writing of the hearing according to 
methods stated in Rule 4(d) of the Arkansas Rules of Civil Procedure. 
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(d) The notice must state that if the board finds that the nuisance 
continues to exist or that the order has been violated, the board may 
impose a fine of not more than two hundred fifty dollars ($250) for each 
day that the order has been violated or that the nuisance has continued 
to exist. 

(e) The maximum amount of a civil penalty that may be imposed is 
ten thousand dollars ($10,000). 

(f) In addition to a civil penalty, the board may award costs of a 
successful complainant not to exceed one thousand dollars ($1,000). 

(g) All civil penalties imposed shall be used. by the local police 
department for nuisance abatement purposes. 

(h) Any civil penalty or costs awarded by the board may be appealed 
to the circuit court within thirty (30) days. 

(i) Any order imposing costs or civil penalties not appealed to circuit 
court may be filed with the circuit clerk’s office and constitutes a 
judgment of record and a lien against the nuisance property. 


History. Acts 2003, No. 1190, § 8. 


14-54-1709. Supplemental measure. 


(a) This subchapter does not restrict the right of any person or 
government official from proceeding against a public nuisance by any 
other means. 

(b) This subchapter is supplemental to all other laws and any other 
powers of a city of the first class or city of the second class. 


History. Acts 2003, No. 1190, § 9. 


14-54-1710. Immunity. 


(a) The criminal nuisance abatement board, its individual members, 
and city employees assisting the board are immune from suit or action 
for their activities in discharge of their duties under this subchapter ‘to | 
the full extent of judicial immunity. 

(b) Except for perjury and false swearing, complainants and wit- 
nesses are absolutely immune from suit or action for all communica- 
tions with the board and all statements made within the nuisance 
abatement process. 


History. Acts 2003, No. 1190, § 10. 
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SUBCHAPTER. 
7. CODIFICATION OF ORDINANCES. 


ORDINANCES OF MUNICIPALITIES 


14-55-102 


SUBCHAPTER 1 — GENERAL PROVISIONS 


14-55-102. Purposes generally. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. 
Justin Craig, Note: Municipal Police 
Power & Its Adverse Effects on Small 


Businesses in Arkansas: A Proposal for 
Reform, 36 U. Ark. Little Rock L. Rev. 177 
(2014). 


CASE NOTES 
ANALYSIS Safety. 
In light of the devastation caused by a 
Health. tornado, the city had the authority to 
Safety. adopt an ordinance which added new re- 
Health. quirements for the construction and an- 


A town has the authority to legislate for 
the protection of public health. Phillips v. 
Town of Oak Grove, 333 Ark. 183, 968 
S.W.2d 600 (1998). 


choring of manufactured homes. Smith v. 
City of Arkadelphia, 336 Ark. 42, 984 
S.W.2d 392 (1999). 


SUBCHAPTER 2 — PROCEDURES FOR ADOPTION 


SECTION. 

14-55-202. Reading requirement. 

14-55-203. Voting requirements for pas- 
sage — Effective dates. 

14-55-204. Approval of appropriations. 

14-55-206. Publishing or posting require- 
ments. 


Effective Dates. Acts 2005, No. 1552, 
§ 2: Apr. 5, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the laws concerning the effective 
dates of local ordinances are in need of 
immediate clarification; that the orderly 
administration of cities requires certainty 
in the application of local laws; and that 
this act is necessary to ensure that local 
residents and city administration have 
clear direction in the applicability and 
effective dates of local ordinances. There- 


SECTION. 

14-55-207. Adoption of technical codes by 
reference. 

14-55-208. Publication statement — 
Newspaper. 


fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


14-55-201 


14-55-201. Only one subject. 
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CASE NOTES 


ANALYSIS 
Titles. 
Zoning Ordinances. 
Titles. 


City clerk was not entitled to quo war- 
ranto relief finding Harrisburg, Ark., Or- 
dinance 86-001 created the office of city 
clerk/treasurer because, inter alia, (1) the 
ordinance only dealt with funding such a 
position, and (2) this section barred an 
ordinance from dealing with more than 


one subject. King v. City of Harrisburg, 
2014 Ark. 183 (2014). 


Zoning Ordinances. 

The court would reject the contention 
that a zoning ordinance dealt with mul- 
tiple subjects as it regulated both land- 
scaping and signage; the ordinance only 
dealt with one subject, that is, the zoning 
rules for a newly constructed portion of a 
road. Craft v. City of Fort Smith, 335 Ark. 
417, 984 S.W.2d 22 (1998). 


14-55-202. Reading requirement. 


(a) All bylaws and ordinances of a general or permanent nature shall 


be fully and distinctly read on three (3) different days unless two-thirds 
(24) of the members composing the municipal council shall dispense 
with the rule. 

(b) In a city with a population of less than fifteen thousand (15,000) 
persons in the most recent federal decennial census, if the ordinance 
under consideration has been submitted to and approved by the electors 
of the municipality and is being amended, repealed, or otherwise 
altered by the municipal council, then the ordinance shall be fully and 
distinctly read on three (3) different days not less than twenty-eight 


(28) days apart. 


History. Acts 1875, No. 1, § 86, p. 1; C. 
& M. Dig., § 7502; Pope’s Dig., § 9562; 
A.S.A. 1947, § 19-2402; Acts 2017, No. 
LO5 23,0) 


Amendments. The 2017 amendment 
added the (a) designation; and added (b). 


CASE NOTES 


ANALYSIS 


Resolutions. 
Suspension of Rules. 


Resolutions. 

Annexation of lands from a city to a 
municipality, at the request of the lands’ 
owners, was not invalid due to a failure to 
read the annexation resolutions on three 
different days or to publish the resolutions 
because (1) the resolutions were not gen- 
eral, as the resolutions encompassed only 
annexed areas, and (2) the resolutions 
were not permanent, as the resolutions 


were terminable without repeal. City of 
Rockport v. City of Malvern, 2012 Ark. 
445, 424 S.W.3d 870 (2012). 


Suspension of Rules. 

Passage of Springtown, Ark., Ordinance 
No. 2014-03 was in direct violation of this 
section, and as a result, was void where 
the town council consisted of five mem- 
bers, but only three members voted to 
dispense with the reading requirement. 
The fact that the other two council mem- 
bers had abstained due to a conflict did 
not alter the requirement that four mem- 
bers’ votes were needed. Town of Spring- 
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town v. Evans, 2020 Ark. App. 176, 598 
S.W.3d 538 (2020) (decided under pre- 
2017 version of statute). 


14-55-203. Voting requirements for passage — Effective dates. 


(a) On the passage of every bylaw, ordinance, resolution, or order to 
enter into a contract by the council of any municipal corporation, the 
yeas and nays shall be called and recorded. 

(b) To pass any bylaw, ordinance, resolution, or order, a concurrence 
of a majority of a whole number of members elected to the council shall 
be required. 

(c)(1)(A) The effective dates for ordinances of a general or permanent 
nature and other local measures of a general or permanent nature of 
cities of the first class, cities of the second class, and incorporated 
towns shall be upon publication or posting as is otherwise required by 
law, but not before ninety-one (91) days after passage by the govern- 
ing body of the city or town. 

(B) In the event that the governing body of the city or town has by 
ordinance fixed the deadline for filing referendum petitions upon 
ordinances or other local measures at not less than thirty (30) days 
nor more than ninety (90) days after passage of an ordinance or 
measure, then the effective date shall be the day next following the 
deadline fixed in the ordinance. 

(C) An ordinance containing an emergency clause shall go into 
effect immediately upon passage or at the time specified by the 
emergency clause, regardless of publication or posting, but an emer- 
gency clause shall not be effective to impose any fine, penalty, 
forfeiture, or deprivation of liberty or property until after the ordi- 
nance has been published or posted as is otherwise required by law. 
(2) The effective date of an ordinance that is not of a general or 

permanent nature of a city of the first class, city of the second class, or 
incorporated town is the date of passage of the ordinance unless a later 
effective date is provided in the ordinance. 


History. Acts 1875, No. 1,§ 29,p.1;C. A.S.A. 1947, § 19-2403; Acts 2001, No. 
& M. Dig., § 7528; Pope’s Dig., § 9588; 1187, § 1; 2005, No. 1552, § 1. 


14-55-204. Approval of appropriations. 


All bylaws, ordinances, resolutions, or orders for the appropriation of 
money shall require for their passage or adoption the concurrence of a 
majority of the council members of any municipal corporation. 


History. Acts 1875, No. 1, § 86, p. 1; C. Amendments. The 2017 amendment 
& M. Dig., § 7502; Pope’s Dig., § 9562; substituted “council members” for “alder- 
A.S.A. 1947, § 19-2402; Acts 2017, No. men”. 

879, § 35. 
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14-55-206. Publishing or posting requirements. 


(a)(1)(A) All bylaws or ordinances of a general or permanent nature 
and all those imposing any fine, penalty, or forfeiture shall be 
published in some newspaper published in the municipality. 

(B) In municipalities in which no newspaper is published, written 
or printed notice posted in five (5) of the most public places desig- 
nated by the governing body in an ordinance or minutes of the 
governing body shall be deemed a sufficient publication of any law or 
ordinance. | 
(2) It shall be deemed a sufficient defense to any suit or prosecution 

of such fine, penalty, or forfeiture to show that no notice was given as 
provided herein. 

(b) As to ordinances establishing rules and regulations for zoning, 
construction of buildings, the installation of plumbing, the installation 
of electric wiring, or other similar work, where such rules and regula- 
tions have been printed as a code in book form, the code or provisions 
thereof may be published by the municipality by reference to title of the 
code without further publication or posting thereof. However, no fewer 
than three (3) copies of the code shall be filed for use and examination 
by the public in the office of the clerk or recorder of the municipality 
after the adoption thereof if there is no electronic form of the code. 
available for examination by the public. 


History. Acts 1949, No. 36, § 1; A.S.A. 
1947, § 19-2404; Acts 1993, No. 295, § 2; 
2009, No. 25, § 1. 


CASE NOTES 


Applicability. eral, as the resolutions encompassed only 

Annexation of lands from a city to a annexed areas, and (2) the resolutions 
municipality, at the request of the lands’ were not permanent, as the resolutions 
owners, was not invalid due to a failure to were terminable without repeal. City of 


read the annexation resolutions on three Rockport v. City of Malvern, 2012 Ark. 
different days or to publish the resolutions 445 424 S.W.3d 870 (2012). 


because (1) the resolutions were not gen- 


14-55-207. Adoption of technical codes by reference. 


(a) Every municipality in the State of Arkansas is authorized by the 
passage of a municipal ordinance to adopt by reference technical codes, 
regulations, or standards, without setting forth the provisions of the 
code or parts thereof, if three (3) copies of the code, or the pertinent 
parts thereof, and any related documents are filed either electronically 
or by hard copy in the office of the clerk of the municipality for 
inspection and view by the public before the passage of the ordinance. 

(b) The term “technical codes” shall include any building, zoning, 
health, electrical, or plumbing codes, and the term “regulations” shall 
include any criminal code of the State of Arkansas. 
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(c) Itis the duty of the municipality to give a notice to the public, by 
publication in a paper of general circulation within the municipality, 
stating that copies of the code, or the pertinent parts thereof, and the 
related documents are open to public examination either electronically 
or by hard copy before the passage of the ordinance adopting the code. 


History. Acts 1949, No. 267, §§ 1-3; 
A.S.A. 1947, §§ 19-2421 — 19-2423; Acts 
2009, No. 25, § 2. 


14-55-208. Publication statement — Newspaper. 


(a) A required publication made by a municipality in a newspaper 
shall include the statement “This publication was paid for by” and shall: 
(1) Identify the municipal entity responsible for payment of the 


publication; 


(2) Identify the office within the municipal entity responsible for 


payment of the publication; and 


(3) Disclose the amount paid for the publication. 
(b) The statement and information required under subsection (a) of 


this section shall be: 


(1) Provided by the municipality; and | 

(2) Printed in the same font size as the required publication. 

(c) This section applies to notices required to be published under 
§§ 14-55-206, 14-58-3038, 14-59-116, and 22-9-203. 


History. Acts 2021, No. 954, § 2. 


SUBCHAPTER 3 — REFERRAL TO ELECTORS 


SECTION. 
14-55-3038. Form of ordinance ballot ques- 
tion. 


Effective Dates. Identical Acts 2015 
(1st Ex. Sess.), Nos. 2 and 3, § 3: July 22, 
2015. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act is essential to the public interest and 
operation of the state; that the acts at 
issue contain inadvertent engrossment er- 
rors; and that this act is necessary to 


SECTION. 
14-55-304. Municipal referendum _peti- 
tion. 


correct the engrossment errors in order to 
avoid the potential confusion that may 
result if the engrossment errors are not 
corrected. Therefore, an emergency is de- 
clared to exist, and this act, being neces- 
sary for the preservation of the public 
peace, health, and safety, shall become 
effective on July 22, 2015.” 


14-55-303. Form of ordinance ballot question. 


(a)(1) Except as provided in subdivision (a)(2) of this section, the 
ballot in an election on an ordinance proposed by initiative shall plainly 
state the title of the ordinance to be voted on, followed by the words: 
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“FOR PROPOSED INITIATIVE NO. ; 
AGAINST PROPOSED INITIATIVE NO. 3 
(2) If the election is for repeal of an ordinance by referendum 
petition, the ballot in the election shall plainly state the title of the 
ordinance to be voted on followed by the words: 
“FOR REPEAL OF THE ORDINANCE NO. 
AGAINST REPEAL OF THE ORDINANCE NO. 4 
(b) The ballot in an election on a referred measure shall plainly state 
the title of the referred measure, followed by the words: 
“FOR REFERRED MEASURE (OR ORDINANCE OR AMEND- 


MENT) NO. 


AGAINST REFERRED MEASURE (OR ORDINANCE OR AMEND- 


MENT) NO. 


History. Acts 2015, No. 1036, § 2; 2015 
(1st Ex. Sess.), No. 2, § 1; 2015 (1st Ex. 
Sess.), No. 3, § 1. 


14-55-304. Municipal referendum petition. 


Except for a municipal referendum petition concerning a municipal 
bond, a sponsor shall be given sixty (60) days to circulate a municipal 


referendum petition. 


History. Acts 2015, No. 1093, § 2. 


CASE NOTES 


Applicability. 

Sections 14-47-124 and 14-55-304 dic- 
tate a deadline within which to circulate a 
referendum petition, not file a referendum 
petition with the city clerk, and the stat- 
utes do not identify when the time com- 
mences; the statutes address the circula- 
tion of referendum petitions, not the filing 
of referendum petitions. Pritchett  v. 
Spicer, 2017 Ark. 82, 513 S.W.3d 252 
(2017). 


Sections 14-47-124 and 14-55-304 did 
not make the referendum petition timely 
because the city set the deadline at 30 
days, which comported with Ark. Const. 
Amend 7 (which amended Ark. Const., 
Art. 1, § 5); to the extent that a munici- 
pality enacts measures that comport with 
Amendment 7, then those measures con- 
trol. Pritchett v. Spicer, 2017 Ark. 82, 513 
S.W.3d 252 (2017). 


SUBCHAPTER 5 — PRESCRIBING OF PENALTIES 


SECTION. 
14-55-504. Maximum penalties permit- 
ted. 


14-55-504. Maximum penalties permitted. 


(a)(1) A municipal corporation shall not impose a fine or penalty 


greater than: 


(A) One thousand dollars ($1,000) for the first offense or violation 


of a bylaw or ordinance; 
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(B) Two thousand dollars ($2,000) for the second offense or viola- 
tion of the bylaw or ordinance; or 
(C) Four thousand dollars ($4,000) for each subsequent offense or 
violation of the bylaw or ordinance. 

(2) If a thing prohibited or rendered unlawful is, in its nature, 
continuous in respect to time, the fine or penalty for allowing the 
continuance thereof, in violation of the bylaw or ordinance, shall not 
exceed five hundred dollars ($500) for each day that it is unlawfully 
continued. 

(b) If any bylaw or ordinance provides for any greater fine, penalty, or 
forfeiture than is provided in this section, it shall and may be lawful, in 
any suit or prosecution for the recovery thereof, to reduce it to such 
amount as shall be deemed reasonable and proper and to permit a 


recovery or render a judgment for such amount as authorized. 


History. Acts 1875, No. 1, § 24, p. 1; C. 
& M. Dig., §§ 7557, 7558; Pope’s Dig., 
§§ 9631, 9632; Acts 1975, No. 548, § 1; 
A.S.A. 1947, § 19-2409; Acts 2009, No. 
341, 9 172017, No. 559, $1. 


Amendments. The 2017 amendment 
rewrote (a)(1); and added (a)(1)(A) 
through (a)(1)(C). 


CASE NOTES 


Not Exceeded. 

Late fees charged by city water depart- 
ment on overdue accounts were not usuri- 
ous, unreasonable, or an unconscionable 
penalty, and the statutory limits on pen- 


alties for violations of ordinances, set out 
in subsection (a) of this section, were not 
exceeded. Davis v. City of Blytheville, 
2015 Ark. 482, 478 S.W.3d 214 (2015). 


SuBCHAPTER 6 — ENFORCEMENT AND REMEDIES 


SECTION: 

14-55-601. Power to enforce generally. 

14-55-603. Outside work for jailed per- 
sons. 


Effective Dates. Acts 2007, No. 663, 
§ 56: Jan. 1, 2012. 

Acts 2007, No. 663, § 56, as amended 
by Acts 2009, No. 345, § 7, provided: 

“(a) Sections 2 through 15 of this act 
are effective January 1, 2008. 

“(b) Sections 16 through 50 and 52 
through 55 of this act are effective Janu- 
ary 1, 2012. 

“(c) Section 51 of Act 663 of 2007 is 
effective January 1, 2012, except: 

“(1) That portion of Section 51 of Act 663 
of 2007 that is referred to in Act 663 of 


SECTION. 
14-55-606. Additional remedies of cities 

of the first class. 
14-55-608. [Repealed.] 


2007 as 16-17-933, establishing the Cle- 
burne County District Court and depart- 
ments of that court, codified as § 16-17- 
936 is effective July 1, 2009; and 

“(2) That portion of Section 51 of Act 663 
of 2007 that is referred to in Act 663 of 
2007 as 16-17-950, establishing the St. 
Francis County District Court and depart- 
ments of that court, codified as § 16-17- 
954 is effective July 1, 2009.” 
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14-55-601. Power to enforce generally. 


(a) Bylaws and ordinances of municipal corporations may be en- 
forced by the imposition of fines, forfeitures, and penalties on any 
person offending against or violating them. 

(b)(1) The fine, penalty, or forfeiture may be prescribed in each 
particular bylaw or ordinance or by a general bylaw or ordinance made 
for that purpose. 

(2) Municipal corporations shall have power to provide in like 
manner for the prosecution, recovery, and collection of the fines, 
penalties, and forfeitures. 

(c) Except for moving traffic violations, it is proper service for a code 
enforcement officer to send a citation to a person charged with a 
violation of a municipal code, ordinance, or regulation to that person’s 
last known place of residence by certified mail, return receipt re- 
quested, and delivery restricted to the addressee. 


History. Acts 1875, No. 1,§ 23,p.1;C. A.S.A. 1947, § 19-2408; Acts 2009, No. 
& M. Dig., § 7495; Pope’s Dig., § 9544; 556, § 1. 


CASE NOTES 


Cited: Jarrett v. City of Marvell, 69 
Ark. App. 98, 9 S.W.3d 574 (2000). 


14-55-602. Imprisonment to enforce fine. 
CASE NOTES 


Constitutionality. meet his burden of proving that the ordi- 

Because the city resident offered no nance was unconstitutional as a result of 
evidence to support his contention that its selective application to him. Jarrett v. 
the city’s garbage collection ordinance had City of Marvell, 69 Ark. App. 98, 9 S.W.3d 
been discriminatorily applied, he did not 574 (2000). 


14-55-603. Outside work for jailed persons. 


Prisoners confined in the county jail or city prison, by sentence of the 
district court, for a violation of a city or town bylaw, ordinance, or 
regulation, may, by ordinance, be required to work out the amount of all 
fines, penalties, forfeitures, and costs at the rate prescribed in § 16-90- 
108, on the streets or other improvement under the control of the city 
council. 


History. Acts 1875, No. 1, § 87, p. 1; C. Amendments. The 2017 amendment 
& M. Dig., § 7562; Pope’s Dig., § 9636; substituted “district court” for “city or 
A.S.A. 1947, § 19-2416; Acts 2017, No. police court”. 

260, § 11. 
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14-55-606. Additional remedies of cities of the first class. 


(a)(1) In all cases of violation of any of its ordinances, any city of the 
first class in addition to any other mode provided by law shall have the 
right to recover in a civil action the amount of the lowest penalty or 
fines provided in the ordinance for each violation or, where the offense 
is in its nature continuous in respect to time, for each day’s violation 
thereof, and also the amount of any license which the person guilty of 
the violations was required by any such ordinance to take out. 

(2) The district court shall have jurisdiction in all such actions. 

(b) In all cases where a fine may have been imposed by the district 
court, that court in addition to the power of enforcing payment of the 
fine by imprisonment shall have full power to issue an execution or writ 
of garnishment to be executed by the chief of police. 


History. Acts 1885, No. 67, § 5, p. 92; A.S.A. 1947, § 19-2419; Acts 2003, No. 
C. & M. Dig., § 7735; Pope’s Dig., § 9931; 1185, § 35. 


14-55-608. [Repealed.] 

Publisher’s Notes. This section, con- from Acts 1891, No. 59, § 2, p.97;C.& M. 
cerning disposition of fines, was repealed Dig., § 7556; Pope’s Dig., § 9630; A.S.A. 
by Acts 2007, No. 663, § 20, effective 1947, § 19-2412. 

January 1, 2012. The section was derived 


SUBCHAPTER 7 — CODIFICATION OF ORDINANCES 


SECTION. SECTION. 
14-55-701. Authority to codify. 14-55-704.. Amendment of municipal code 
14-55-702. Copies of municipal code filed. authorized. 


14-55-701. Authority to codify. 


(a) A municipality may codify its ordinances, or any part of them, 
into one (1) or more volumes, either bound or in loose-leaf form, without 
setting forth the provisions of the municipal code or parts thereof, if 
three (3) copies of the municipal code, or the pertinent parts thereof, 
and any related documents are filed either electronically or by hard 
copy in the office of the clerk or recorder of the municipality for 
inspection and viewing by the public before the passage of the ordi- 
nances. 

(b)(1) The ordinance adopting the codification shall be enacted under 
the requirements for passage of ordinances of the municipality. 

(2) The ordinance adopting the codification may provide for the 
repeal of certain ordinances and parts of ordinances by the deletion or 
omission of them from the codification. 

(c) In exercising the authority to codify ordinances under this sub- 
chapter, the municipality may: 

(1) Correct the spelling of words; 

(2) Change capitalization for the purpose of uniformity; 

(3) Correct manifest typographical and grammatical errors; 
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(4) Correct manifest errors in references to laws, ordinances, and 


other documents; 


(5) Correct manifest errors in internal reference numbers; 
(6) Substitute the proper ordinance numbering or designation for the 
terms “this ordinance”, “the preceding ordinance”, or any similar words 


or phrases; 


(7) Number, renumber, redesignate, and rearrange organization of 


material within an ordinance; 


(8) Change internal reference numbers to agree with renumbered 
ordinances or material within an ordinance; 

(9) Substitute the correct calendar date for “the effective date of this 
ordinance” and other phrases of similar import; 

(10) Correct inaccurate references to: 


(A) Funds; 
(B) Fund accounts; 
(C) The titles of officers; 


(D) The names of departments or other agencies of the United 
States Government, the state government, or local governments, and 


the names of other entities; and 


(KE) The short titles of other laws or ordinances; 
(11) Make any other name changes necessary to be consistent with 
the laws or ordinances currently in effect; 
(12) Alphabetize definitions and make any necessary changes to 
conform the definitions sections to ordinance style and format; 
(13) Insert or delete hyphens in words to follow correct grammatical 


usage; 


(14) Change numerals or symbols to words or vice versa and add 
figures or words if they are merely repetitions of written words or vice 
versa for purposes of uniformity and style; 

(15) Change the form of nouns, pronouns, and verbs for purposes of 


style and grammar; 
(16) Correct punctuation; 
(17) Correct word usage; 


(18) Change gender-specific language to gender-neutral language; 


and 
(19) Remove obsolete language. 


History. Acts 1961, No. 209,§ 1;A.S.A. 
1947, § 19-2424; Acts 2019, No. 205, § 1. 

Amendments. The 2019 amendment, 
deleted “revise and” preceding “codify” in 
the section heading; in (a), substituted “A 
municipality may codify” for “Any munici- 
pality is authorized and empowered to 
revise and codify”, and substituted “with- 
out setting forth the provisions of the 
municipal code or parts thereof, if three 
(3) copies of the municipal code, or the 
pertinent parts thereof, and any related 
documents are filed either electronically 


or by hard copy in the office of the clerk or 
recorder of the municipality for inspection 
and viewing by the public before the pas- 
sage of the ordinances” for “without the 
publication or posting of any part thereof’; 


substituted “codification shall be enacted 


under the requirements for passage of 
ordinances of” for “revision or codification 
shall be enacted in accordance with the 
requirements for the passage of ordi- 
nances pertaining to” in (b)(1); deleted 
“revision or” twice in (b)(2); and added (c). 
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14-55-702. Copies of municipal code filed. 


Upon the adoption of any municipal code, three (3) copies of the 
municipal code shall be filed and maintained in the office of the city 
clerk or recorder. 


History. Acts 1961, No. 209, § 2;A.S.A. 
1947, § 19-2425; Acts 2019, No. 205, § 2. 
Amendments. The 2019 amendment 
inserted “municipal” in the section head- 


ing; substituted “three (3) copies of the 
municipal code” for “or revision, three (3) 
copies of it”, and added “or recorder”. 


14-55-704. Amendment of municipal code authorized. 


(a) A municipal code may be amended from time to time by ordi- 
nances duly enacted and published as required by law and passed in 
such form as to indicate the intention of the legislative body of the city 
to make them a part of the municipal code. 

(b)(1) When so passed, copies of the ordinances shall be inserted in 
the copies of the municipal code maintained by the city clerk or 
recorder, and the ordinances are a part of the municipal code and have 
the same force and effect as if included at the time of the original 
adoption of the municipal code. 

(2) Under this section, an amendment does not give an amended 


ordinance retroactive effect. 


History. Acts 1961, No. 209, § 3;A.S.A. 
1947, § 19-2426; Acts 2019, No. 205, § 3; 
2021 INO. 4130, '0" k: 

Amendments. The 2019 amendment 
inserted “municipal” in the section head- 


ing; in (a), substituted “A municipal code” 
for “Municipal codes or revisions” and 
inserted “municipal”; and rewrote (b). 

The 2021 amendment deleted “or revi- 
sion” at the end of (a). 


CHAPTER 56 


MUNICIPAL BUILDING AND ZONING REGULATIONS — 
PLANNING 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. BurLpinc REGULATIONS. 
3. ZONING REGULATIONS. 
4. MunicIPaAL PLANNING. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
14-56-102. Legally erected outdoor adver- 
tising sign. 


Effective Dates. Acts 2007, No. 310, 
§ 2 provides: “Retroactive Effect. This act 
shall be applied retroactively to July 16, 


SECTION. 
14-56-103. Development impact fees — 
Definition. 


2003. Any municipality or municipal ser- 
vice agency that, on or after July 16, 2003, 
collected a utility hookup fee or access fee 
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that fits the definition of development cal connection for utility services or to 
impact fee as defined in § 14-56-103(a)(3) recover the construction costs of the line 
shall refund any portion of the fee or fees to which the connection is made.” 

that were not levied for making the physi- 


14-56-102. Legally erected outdoor advertising sign. 


This subchapter, § 14-56-201 et seq., § 14-56-301 et seq., § 14-56- 
401 et seq., § 14-56-501 et seq., and § 14-56-601 et seq. shall not be 
construed to authorize the legislative body of any city, incorporated 
town, or county to adopt any ordinance, law, or regulation that requires 
the taking, elimination, alteration, or diminishment of a legally erected 
outdoor advertising sign without first making the payment of just 
monetary compensation therefor. 


History. Acts 2003, No. 1268, § 1. 


14-56-103. Development impact fees — Definition. 


(a) As used in this section: 

(1) “Capital plan” means a description of new public facilities or of 
new capital improvements to existing public facilities or of previous 
capital improvements to public facilities that continue to provide 
capacity available for new development that includes cost estimates 
and capacity available to serve new development; 

(2) “Development” means any residential, multifamily, commercial, 
or industrial improvement to lands within a municipality or within a 
municipal service agency’s area of service; 

(3)(A) “Development impact fee” means a fee or charge imposed by a 

municipality or by a municipal service agency upon or against a 

development in order to generate revenue for funding or for recouping 

expenditures of the municipality or municipal service agency that are 
reasonably attributable to the use and occupancy of the development. 

A fee or charge imposed for this purpose is a “development impact fee” 

regardless of what the fee or charge is named. 

(B) “Development impact fee” shall not include: 

(i) Any ad valorem real property taxes; 

(ii) Any special assessments for an improvement district; 

(iii) Any fee for making the physical connection for utility services 
or any fee to recover the construction costs of the line to which the 
connection is made; 

(iv) Any fees for filing development plats or plans for building 
permits or for construction permits assessed by a municipality or a 
municipal service that are approximately equal to the cost of the plat, 
plan, or permit review process to the municipality or the municipal 
service agency; or | 

(v) Any fee paid according to a written agreement between a 
municipality or municipal service agency and a developer for pay- 
ment of improvements contained within the agreement; 
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(4) “Municipal service agency” means: 

(A) Any department, commission, utility, or agency of a municipal- 
ity, including any municipally owned or controlled corporation; 

(B) Any municipal improvement district, consolidated public or 
municipal utility system improvement district, or municipally owned 
nonprofit corporation that owns or operates any utility service; 

(C) Any municipal water department, waterworks or joint water- 
works, or a consolidated waterworks system operating under the 
Consolidated Waterworks Authorization Act, § 25-20-301 et seq,; 

(D) Any municipal wastewater utility or department; 

(E) Any municipal public facilities board; or 

(F) Any of these municipal entities operating with another similar 
entity under an interlocal agreement in accordance with subchapter 
1 or subchapter 2 of the Interlocal Cooperation Act, § 25-20-101 et 
seq.; 

(5) “Municipality” means: 

(A) A city of the first class; 

(B) A city of the second class; or 

(C) An incorporated town; 

(6) “Ordinance” means a municipal impact fee ordinance of a munici- 
pality or an authorizing rate resolution by a board of commissioners of 
a consolidated waterworks system authorized to set rates for its 
customers under the Consolidated Waterworks Authorization Act, 
§ 25-20-301 et seq.; and 

(7) “Public facilities” means publicly owned facilities that are one (1) 
or more of the following systems or a portion of those systems: 

(A) Water supply, treatment, and distribution for either domestic 
water or for suppression of fires; 

(B) Wastewater treatment and sanitary sewerage; 

(C) Storm water drainage; 

(D) Roads, streets, sidewalks, highways, and public transporta- 
tion; 

(E) Library; 

(F) Parks, open space, and recreation areas; 

(G). Police or public safety; 

(H) Fire protection; and 

(I) Ambulance or emergency medical transportation and response. 
(b) A municipality or a municipal service agency may assess by 

ordinance a development impact fee to offset costs to the municipality 
or to a municipal service agency that are reasonably attributable to 
providing necessary public facilities to new development. 

(c)(1) Amunicipality or municipal service agency may assess, collect, 
and expend development impact fees only for the planning, design, and 
construction of new public facilities or of capital improvements to 
existing public facilities that expand its capacity or for the recoupment 
of prior capital improvements to public facilities that created capacity 
available to serve new development. 

(2) The development impact fee may be pledged to the payment of 
bonds issued by the municipality or municipal service agency to finance 
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capital improvements or public facilities for which the development 
impact fee may be imposed. 

(3) No development impact fee shall be assessed for or expended 
upon the operation or maintenance of any public facility or for the 
construction or improvement of public facilities that does not create 
additional capacity. 

(d)(1) A municipality or a municipal service agency may assess and 
collect impact fees only from new development and only against a 
particular new development in reasonable proportion to the demand for 
additional capacity in public facilities that is reasonably attributable to 
the use and occupancy of that new development. 

(2) The owner, resident, or tenant of a property that was assessed an 
impact fee and paid it in full shall have the right to make reasonable 
use of all public facilities that were financed by the impact fee. 

(e)(1) A municipality or municipal service agency may assess, collect, 
and expend impact fees only under a development impact fee ordinance 
adopted and amended under this section. 

(2) Adevelopment impact fee ordinance shall be adopted or amended 
by the governing body of a municipality or municipal service agency 
only after the municipality or municipal service agency has adopted a 
capital plan and level of service standards for all of the public facilities 
that are to be so financed. 

(3) The development impact fee ordinance shall contain: 

(A) A statement of the new public facilities and capital improve- 
ments to existing public facilities that are to be financed by impact 
fees and the level of service standards included in the capital plan for 
the public facilities that are to be financed with impact fees; 

(B) The actual formula or formulas for assessing the impact fee, 
which shall be consistent with the level of service standards; 

(C) The procedure by which impact fees are to be assessed and 
collected; and 

(D) The procedure for refund of excess impact fees in accordance 
with subsection (h) of this section. 

(f)(1) The municipality or municipal service agency shall collect the 
development impact fee at the time and manner and from the party as 
prescribed in the ordinance and shall collect the fee separate and apart 
from any other charges to the development. 

(2)(A) A development impact fee shall be collected at either the 

closing on the property by the owner or the issuance of a certificate of 

occupancy by the municipality. | 

(B) However, a municipal water or wastewater department, wa- 
terworks, joint waterworks, or consolidated waterworks system op- 
erating under the Consolidated Waterworks Authorization Act, § 25- 
20-301 et seq., may collect a development impact fee in connection 
with and as a condition to the installation of the water meter serving 
the property. 

(3) At closing, the development impact fee that has been paid or will 
be paid for the property shall be separately enumerated on the closing 
statement. 
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(4) The ordinance may include that the development impact fee may 
be paid in installments at a reasonable interest rate for a fixed number 
of years or that the municipality or municipal service agency may 
negotiate agreements with the owner of the property as to the time and 
method of paying the impact fee. 

(g)(1) The funds collected under a development impact fee ordinance 
shall be deposited into a special interest-bearing account. 

(2) The interest earned on the moneys in the separate account shall 
be credited to the special fund and the funds deposited into the special 
account and the interest earned shall be expended only in accordance 
with this section. 

(3) No other revenues or funds shall be deposited into the special 
account. 

(h)(1) The municipality or municipal service agency shall refund the 
portion of collected development impact fees, including the accrued 
interest, that has not been expended seven (7) years from the date the 
fees were paid. 

(2)(A) A refund shall be paid to the present owner of the property 

that was the subject of new development and against which the fee 

was assessed and collected. 

(B) Notice of the right to a refund, including the amount of the 
refund and the procedure for applying for and receiving the refund, 
shall be sent or served in writing to the present owners of the 
property no later than thirty (30) days after the date on which the 
refund becomes due. 

(C) The sending by regular mail of the notices to all present owners 
of record shall be sufficient to satisfy the requirement of notice. 
(3)(A) The refund shall be made on a pro rata basis and shall be paid 
in full not later than ninety (90) days after the date certain upon 
which the refund becomes due. 

(B) If the municipality or municipal service agency does not pay a 
refund in full within the period set in subdivision (h)(3)(A) of this 
section to any person entitled to a refund, that person shall have a 
cause of action against the municipality for the refund or the unpaid 
portion in the circuit court of the county in which the property is 
located. 

(i1)(A) On and after July 16, 2003, a municipality or municipal 

service agency shall levy and collect a development impact fee only if 

levied and collected under ordinances enacted in compliance with this 
section. 

(B) Beginning January 1, 2004, a municipality or municipal ser- 
vice agency shall collect development impact fees under ordinances 
enacted before July 16, 2003, or under ordinances amended after July 
16, 2008, only if collected in compliance with subsections (f)-(h) of this 
section. 

(2) However, except for the compliance with the collection require- 
ments under subsections (f)-(h) of this section, this section does not 
invalidate any development impact fee or a similar fee adopted by a 
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municipality or municipal service agency before July 16, 2003, nor does 
this section apply to funds collected under any development impact fee 
or similar fee adopted July 16, 2003. 

(3) In addition, a municipality with a park land or green space 
ordinance that has been in existence for ten (10) years on July 16, 20038, 
and any amendments to the ordinance, which allows the option to pay 
a fee or to dedicate green space or park land in lieu of a fee, may 


continue to be administered under the existing ordinance. 


History. Acts 2003, No. 1719, § 1; 
2007, No. 310, § 1. 


RESEARCH REFERENCES 


Ark. L. Notes. Carl J. Circo, Land Use 
Impact Fees: Does Koontz v. St. Johns 
River Water Management District Echo 


an Arkansas Philosophy of Property 
Rights?, 2014 Ark. L. Notes 1626. 


SUBCHAPTER 2 — BurILDING REGULATIONS 


SECTION. 

14-56-202. Additional powers of cities of 
the first class, cities of the 
second class, and incorpo- 
rated towns. 

14-56-203. Removal or razing of build- 
ings. 


14-56-201. Authority generally. 


SECTION. 

14-56-204. Municipal regulation of resi- 
dential building design el- 
ements prohibited — Find- 
ings — Exceptions — 
Definitions. 


CASE NOTES 


ANALYSIS 


Construction. 
Billboards. 
Erection, Construction, Etc. 


Construction. 

Section 14-56-202 conferred upon cities 
of the first class the exclusive power to 
issue or refuse to issue building permits 
and to regulate the building of houses and 
thereby denied such power to cities of the 
second class, despite the general powers 
listed in § 14-56-201. First State Bank v. 
City of Elkins, 2018 Ark. 191, 546 S.W.3d 
477 (2018) (answering question of law 
certified by the federal district court). 


Billboards. 

Motion to dismiss for failure to state a 
claim was improperly granted because a 
complaint filed by a lessor and a lessee 
sufficiently alleged that their rights or 
other legal relations were affected by 


Avoca, Ark., Ordinance No. 69 where a 
town was making demands regarding the 
removal of billboards; therefore, the lessor 
and the lessee were entitled to declaratory 
relief under § 16-111-104. They were ar- 
guing that the town lacked power to regu- 
late the billboards at issue. Statewide 
Outdoor Adver., LLC v. Town of Avoca, 104 
Ark. App. 10, 289 S.W.3d 111 (2008). 


Erection, Construction, Etc. 

In light of the devastation caused by a 
tornado, the city had the authority to 
adopt an ordinance which added new re- 
quirements for the construction and an- 
choring of manufactured homes. Smith v. 
City of Arkadelphia, 336 Ark. 42, 984 
S.W.2d 392 (1999). 

Refusal of the department of inspection 
and zoning to issue a repair permit was 
not a procedural due process violation; in 
order to make an informed decision about 
whether repair was feasible and would 
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promote public safety, the department 
reasonably exercised its regulatory power 
by requesting more detailed plans from an 


engineer or architect. Trice v. City of Pine 
Bluff, 2017 Ark. App. 638, 536 S.W.3d 139 
(2017). 


14-56-202. Additional powers of cities of the first class, cities of 
the second class, and incorporated towns. 


(a)(1) The following enlarged and additional powers are conferred 
upon cities of the first class. 

(2) A city of the first class may: 

(A) Regulate the building of houses; 

(B) Provide that a house or structure not be erected within the city 
limits except upon a permit to be issued by an officer the governing 
body designates; and 

(C) Provide that a permit not be issued for the building of any 
house or structure deemed to be unsafe, unsanitary, obnoxious, or 
detrimental to the public welfare. 

(b) The authority to appoint and remove department heads, includ- 
ing the building official, is governed by § 14-42-110 without regard to 
the classification of the city or town. 7 

(c)(1) The following enlarged and additional powers are conferred 
upon cities of the second class and incorporated towns. 

(2) A city of the second class and an incorporated town may: 

(A) Enforce building and safety codes for the building and con- 
struction of houses and other structures; 

(B) Provide that a house or structure not be erected before a 
building permit is issued by a building official the governing body 
designates; and 

(C) Provide that a permit not be issued for the building of any 
house or structure deemed to be unsafe, unsanitary, obnoxious, or 
detrimental to the public welfare. 

(3) The authority given to a city of the second class and an incorpo- 
rated town under this subsection does not include the authority under 
§ 14-56-416 unless the city of the second class or the incorporated town 
has adopted and filed a land use plan and corresponding zoning 
ordinances under § 14-56-101 et seq. 

(d) This section does not: 

(1) Authorize a city of the first class, a city of the second class, or an 
incorporated town to regulate the building of houses or structures in a 
manner contrary to other applicable law; or 

(2) Restrict the authority of a city of the first class, a city of the 
second class, or an incorporated town under other applicable law. 


History. Acts 1907, No. 352, § 1, p. 
842: C. & M. Dig., § 7754; Pope’s Dig., 
§ 10053; A.S.A. 1947, § 19-2802; Acts 
2005, No. 943, § 1; 2019, No. 574, § 1. 

Amendments. The 2019 amendment 
added “cities of the second class, and in- 
corporated towns” in the section heading; 


substituted “A city of the first class may” 
for “They shall have the power to” in 
(a)(2); rewrote (a)(2)(B); substituted “Pro- 
vide that a permit not be issued” for 
“Provide that no permit shall be issued” in 
(a)(2)(C); in (b), substituted “The author- 
ity to appoint” for “However, the authority 
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to appoint”, substituted “building official, 
is governed” for “building official, shall be 
governed”, and substituted “§ 14-42-110 
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without regard to the classification” for “§ 
14-42-110 regardless of the classification”; 
and added (c) and (d). 


CASE NOTES 
ANALYSIS Billboards. 
Motion to dismiss for failure to state a 
Construction. claim was improperly granted because a 
Billboards. complaint filed by a lessor and a lessee 
} sufficiently alleged that their rights or 
Construction. 


Section 14-56-202 conferred upon cities 
of the first class the exclusive power to 
issue or refuse to issue building permits 
and to regulate the building of houses and 
thereby denied such power to cities of the 
second class, despite the general powers 
listed in § 14-56-201. First State Bank v. 
City of Elkins, 2018 Ark. 191, 546 S.W.3d 
477 (2018) (answering question of law 
certified by the federal district court). 


other legal relations were affected by 
Avoca, Ark., Ordinance No. 69 where a 
town was making demands regarding the 
removal of billboards; therefore, the lessor 
and the lessee were entitled to declaratory 
relief under § 16-111-104. They were ar- 
guing that the town lacked power to regu- 
late the billboards at issue. Statewide 
Outdoor Adver., LLC v. Town of Avoca, 104 
Ark. App. 10, 289 S.W.3d 111 (2008). 


14-56-203. Removal or razing of buildings. 


Cities of the first class, cities of the second class, and incorporated 


towns may order the removal or razing of, or remove or raze, buildings 
or houses that in the opinion of the city council or town council have 
become dilapidated, unsightly, unsafe, unsanitary, obnoxious, or detri- 
mental to the public welfare and shall provide by ordinance the manner 


of removing and making these removals. 


History. Acts 1907, No. 352, § 2, p. 
842; C. & M. Dig., § 7755; Pope’s Dig., 
§ 10054; Acts 1979, No. 219, § 1; A.S.A. 
1947, § 19-2803; Acts 2017, No. 303, § 1. 

Amendments. The 2017 amendment 
inserted “or razing” in the section head- 
ing; substituted “Cities of the first class, 


cities of the second class, and incorporated 
towns may” for “Cities of the first and 
second class shall have the power to”, 
substituted “or remove or raze, buildings” 
for “or to remove or raze, any buildings”, 
inserted “city council or town”, and made 
stylistic changes. 


CASE NOTES 


Authority. 

Summary judgment was _ properly 
awarded to a city on a property owner’s 
petition for an injunction to prevent the 
city from razing the owner’s house be- 
cause the city had the authority under the 
statute to determine that the house was a 
nuisance; the city had the authority given 
by statute to raze buildings that were 
detrimental to the public welfare. Kear- 
ney v. City of Little Rock, 2009 Ark. App. 
125, 302 S.W.3d 629 (2009). 

Because the issues regarding a building 


located in an historic district went beyond 
the character of the building and into the 
safety of the public, the authority to de- 
termine the status of the building be- 
longed to the city under this section and 
the city ordinance, and due process was 
achieved; the city declared the owner’s 
building a public nuisance and blocked off 
the street and the perimeter of the build- 
ing in part to prevent injury to the public. 
Trice v. City of Pine Bluff, 2017 Ark. App. 
638, 5386 S.W.3d 139 (2017). 
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14-56-204. Municipal regulation of residential building design 
elements prohibited — Findings — Exceptions — 
Definitions. 


(a) The General Assembly finds that: 

(1) The Fair Housing Act, 42 U.S.C. § 3601 et seq., decisions of the 
United States Supreme Court, and other provisions of federal law 
establish the principles and standards in this section; 

(2) It is difficult and expensive for citizens to readily access funda- 
mental property rights protection in federal court; and 

(3) This section is necessary to ensure property rights protection is 
accessible and to ensure state law is consistent with federal law. 

(b) A municipality shall not regulate residential building design 
elements. 

(c)(1) As used in this section, “residential building design elements” 
means: 

(A) Exterior building color; 

(B) Type or style of exterior cladding material; 

(C) Style or materials of roof structures, roof pitches, or porches; 

(D) Exterior nonstructural architectural ornamentation; 

(E) Location, design, placement, or architectural styling of win- 
dows and doors, including garage doors and garage structures; 

(F) The number and types of rooms; 

(G) The interior layout of rooms; and 

(H) The minimum square footage of a structure. 

(2) As used in this section, “residential building design elements” 
does not include: 

(A) The height, bulk, orientation, or location of a structure on a lot; 
or 

(B) Buffering or screening used to: 

(i) Minimize visual impacts; 

(ii) Mitigate the impacts of light and noise; or 

(111) Protect the privacy of neighbors. 

(3) As used in this section, “existing property” means land within a 
geographic boundary or district as defined by a municipal policy, 
regulation, or ordinance on or before February 28, 2019. 

(d) This section does not apply to: 

(1) A structure located in an area designated as a local historic 
district under applicable state law; 

(2) Astructure located in an area designated as a historic district on 
the National Register of Historic Places; 

(3) A structure designated as a local, state, or national historic 
landmark; 

(4) Aregulation created by a valid private covenant or other contrac- 
tual agreement among property owners relating to residential building 
design elements, including without limitation a cooperative contractual 
agreement between a property owner and a municipality; 

(5) A regulation directly and substantially related to the require- 
ments of applicable state or federal building or safety codes; 
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(6) A regulation applied to manufactured housing in a manner 
consistent with applicable law; 

(7) A regulation adopted as a condition for participation in the 
National Flood Insurance Program; 

(8) Acentral business improvement district under the Central Busi- 
ness Improvement District Act, § 14-184-101 et seq.; 

(9) A multifamily residential structure or other nonsingle-family 
dwelling; 

(10) The application of a municipal policy, regulation, or ordinance 
affecting residential building design elements if the application: 

(A) Is applied on an existing property in which residential design 
elements were regulated on or before February 28, 2019, but not as to 
any other property thereafter; 

(B) Results in a less restrictive regulation of residential building 
design elements on existing property than the municipal policy, 
regulation, or ordinance as it existed on February 28, 2019; or 

(C) Does not affect residential building design elements; 

(11) A municipal policy, regulation, or ordinance derived from the 
municipality's police power and directly related to an established 
immediate public health or safety hazard; 

- (12) A valid exercise of express statutory authority to regulate 
residential building design elements under § 14-95-101 et seq. concern- 
ing urban service districts; or 

(13) A policy or regulation of an overlay district, if before the policy 
or regulation is implemented: 

(A) Notice is provided to property owners of an overlay district 
under § 14-56-422; 

(B) A petition to support the policy or regulation is attached with 
signatures of a majority of property owners in the proposed overlay 
district; and 

(C) The overlay district makes a E prt ert that the policy or 
regulation complies with the Private Property Protection Act, § 18- 
15-1701 et. seq. 


History. Acts 2019, No. 446, § 2; 2021, (d)(10)(B) and (C); in the introductory lan- 
No. 806, §§ 1, 2. guage of (d)(10), added “if the application”, 

Amendments. The 2021 amendment and in (d)(10)(A) added “Is applied” and 
added (c)(3); redesignated former provi- inserted “in which residential design ele- 
sions of (d)(10) as (d)(10)(A) and added ments were regulated”. 


SUBCHAPTER 3 — ZONING REGULATIONS 


SECTION. 

14-56-306. Land use in adjacent and con- 
tiguous cities to be com- 
patible — Definitions. 
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Effective Dates. Acts 2001, No. 1198, 
§ 2: Mar. 30, 2001. Emergency clause pro- 
vided: “It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that Act 779 of 1999 
created many situations whereby munici- 
pal boundary areas were changed rapidly 
and the proper coordination of land use 
regulations between municipal jurisdic- 
tions is nearly impossible; that urban ar- 
eas of northwest Arkansas are developing 
rapidly and creating conflicts between the 
land uses in different municipalities grow- 
ing into one another; that situations 
where zoning regulations create incom- 
patible land uses are a hardship on prop- 
erty owners in these boundary areas; and 


that this act should have immediate effect 
to prevent any further undue burden on 
those landowners. Therefore an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 


14-56-306. Land use in adjacent and contiguous cities to be 
compatible — Definitions. 


(a) If municipalities become adjacent and contiguous to one another 
through annexation or other procedures, then lands or properties 
within the boundary area of each municipality shall be zoned only for 
land uses which are compatible with the zoned land uses of the 
adjoining lands or properties, even if the adjoining lands or properties 
are located outside the corporate limits or are located within the 
corporate limits of another municipality. 

(b) Adjoining lands within the boundary area shall remain zoned 
with a compatible land use until the governing body of each municipal- 
ity which is adjacent and contiguous to the boundary area adopts a 
resolution agreeing to a change in the zoning of the lands or properties 
that adjoin one another and stating that the rezoning to a land use 
which is not compatible will not adversely impact the adjoined land or 
property. 

(c) As used in this section, unless the context otherwise requires: 

(1) “Adjacent and contiguous” means any time the corporate limits of 
one municipality come in contact with the boundaries of the corporate 
limits of another municipality, or if the boundaries of one municipality 
extend to within one thousand feet (1000') of the corporate limits of 
another municipality; 

(2) “Boundary area” means the area of land along the municipal 
boundary that is: 

(A) Inside the municipality and within one thousand feet (1000') of 
the municipality’s corporate boundary that is adjacent and contigu- 
ous to another municipality; and 

(B) Outside the municipality, but within the planning and zoning 
jurisdiction of the municipality and also within one thousand feet 
(1000') of the municipality’s corporate boundary that is adjacent and 
contiguous to another municipality; 
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(3)(A) “Compatible land use” means any use of lands, buildings, and 
structures which is harmonious to the uses and activities being 
conducted on the adjoining lands and properties and which does not 
adversely affect or unreasonably impact any use or enjoyment of the 


adjoined land. 


(B) A compatible land use includes a land use authorized by the 
municipal zoning ordinance for the zone that is the equivalent to, or 
that is as nearly equivalent as possible to, a land use authorized by 
the municipal zoning ordinance; and 


(4) “Municipality” means: 
(A) A city of the first class; 


(B) A city of the second class; or 


(C) An incorporated town. 


(d) This section shall apply to municipalities with planning commis- 
sions and zoning ordinances authorized under §§ 14-56-401 — 14-56- 
425 and shall apply to any other municipal zoning regulations autho- 


rized by Arkansas law. 


(e) Notwithstanding anything contained in subsections (a)-(d) of this 
section, this section shall not apply to any property if the owners of the 
property have sought to have services extended to the property pursu- 
ant to § 14-40-2002 prior to March 30, 2001. 


History. Acts 2001, No. 1198, § 1. 


CASE NOTES 


Compatible Use. 

Circuit court did not err in granting an 
adjacent city summary judgment in a 
town’s action alleging that the adjacent 
city’s rezoning was not compatible with or 
equivalent to those of the adjacent lands 
in the town as required by this section. By 
providing affidavits and exhibits, the ad- 


jacent city established a prima facie case 
that its rezoning of property from agricul- 
tural to industrial was a use that was 
compatible with the zoned uses of the 
town, and the plaintiff town did not meet 
proof with proof. City of Bethel Heights v. 
City of Springdale, 2017 Ark. App. 81, 514 
S.W.3d 472 (2017). 


SUBCHAPTER 4 — MuniciPpAL PLANNING 


SECTION. 

14-56-404. 
14-56-405. 
14-56-406. 
14-56-4138. 
14-56-416. 
14-56-417. 


Planning commission created. 

Appointment of members. 

Commission officers. 

Territorial jurisdiction. 

Zoning ordinance. 

Regulations to control devel- 
opment of land. 


SECTION. 

14-56-422. Adoption of plans, ordinances, 
and regulations. 

14-56-425. Appeals to circuit court. 

14-56-426. Control of property use — 
Proximity to military in- 
stallation. 
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14-56-402. Authority generally. 


CASE NOTES 


Nature of Authority. 

By enacting the ordinance in question, 
the board approved the recommended ac- 
tion and amended a prior ordinance, but it 
rezoned the subject property and added 
new conditions to accommodate the rezon- 


because the action was not administra- 
tive, the landowners who challenged the 
ordinance were not required to proceed 
under § 14-56-425 and the trial court had 
subject matter jurisdiction. Summit Mall 
Co. v. Lemond, 355 Ark. 190, 1382 S.W.3d 


ing and, thus, the board took legislative 795 (2003). 
action delegated to it under this section; 
14-56-403. Purpose of plans. 

CASE NOTES 


Cited: Brock v. Townsell, 2009 Ark. 
224, 309 S.W.3d 179 (2009). 


14-56-404. Planning commission created. 


(a)(1) The legislative body of the municipality may create a planning 
commission of not less than five (5) members, of whom at least 
two-thirds (24) shall not hold any other municipal office or appointment 
except membership in the board of adjustment or a joint planning 
agency. 

(2) A city of the second class or an incorporated town may elect by 
ordinance to allow the city council to serve as the planning commission 
and board of adjustment under this subchapter. 

(b) The legislative body may confer on the commission the powers 
necessary to carry out the municipal plan. 


History. Acts 1957, No. 186, § 1; 1968, 
No. 36, § 1; A.S.A. 1947, § 19-2825; Acts 
2011, No. 280, § 1. 


14-56-405. Appointment of members. 


(a) Appointment and terms of the members of the planning commis- 
sion shall be as provided by city ordinance. 

(b) The legislative body of the municipality may appoint one-third 
(14) of the membership of the commission from electors living outside 
the corporate limits of the municipality but within the recorded 
planning jurisdiction of the municipality. 


History. Acts 1957, No. 186,§ 2;A.S.A. 
1947, § 19-2826; Acts 2005, No. 901, § 1. 
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14-56-406. Commission officers. 


(a)(1) The planning commission shall designate one (1) of its mem- 
bers as chair and select a vice chair and such other officers as it may 
require. 

(2) The mayor shall serve as the chair of the planning commission if 
the city council is operating as the planning commission and board of 
adjustment under § 14-56-404(a)(2). 

(b) The terms of office of the chair and other officers of the commis- 
sion shall be as provided by the rules of the planning commission. 


History. Acts 1957, No. 186, § 2;A.S.A. 
1947, § 19-2826; Acts 2011, No. 280, § 2. 


14-56-413. Territorial jurisdiction. 


(a)(1)(A) The territorial jurisdiction of the governing body of a 
municipality for the purpose of this subchapter shall not exceed the 
limits stated under this subsection. 

(B) If the territorial limits of two (2) or more municipalities 
conflict, the limits of their respective territorial jurisdictions shall be 
a line equidistant between them, or as agreed on by the respective 
municipalities. 

(2) In addition to the powers under this subchapter, cities now 
having eight thousand (8,000) population or more shall have the 
authority to administer and enforce planning ordinances outside their 
corporate limits as follows: 

(A) For cities of eight thousand (8,000) to sixty thousand (60,000) 
population, the jurisdictional area will be one (1) mile beyond the 
corporate limits; 

(B) For cities of sixty thousand (60,000) to one hundred fifty 
thousand (150,000) population, the jurisdictional area will be two (2) 
miles beyond the corporate limits; and 

(C)G) For cities of one hundred fifty thousand (150,000) population 
and greater, the jurisdictional area will be three (3) miles beyond the 
corporate limits. 

(ii) Upon July 3, 1989, no city with a population in excess of one 
hundred fifty thousand (150,000) persons shall exercise any zoning 
authority outside the boundaries of the county wherein it is located 
without the approval of the quorum court of the county wherein the 
city is not located and the approval of the governing bodies of all other 
cities having zoning authority over the area. 

(3) Cities having a population of eight thousand (8,000) persons or 
less: 

(A) Shall have a jurisdictional area that does not exceed one (1) 
mile beyond the corporate limits; and 

(B) Shall not exercise any zoning authority outside the corporate 
limits. 

(4) Cities now having an eight thousand (8,000) population or more 
and situated on a navigable stream may administer and enforce zoning 
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ordinances outside their corporate limits but may not exceed the 
territorial limits under subdivision (a)(2) of this section. 
(5) The city populations will be based on the most recent federal 


decennial census. 


(b)(1) The planning commission shall designate the area within the 
territorial jurisdiction for which it will prepare plans, ordinances, and 


regulations. 


(2) Adescription of the boundaries of the area shall be filed with the 
city clerk and with the county recorder. 


History. Acts 1957, No. 186, §§ 3, 5; 
1965, No. 134, § 1; 1965, No. 138, § 1; 
A.S.A. 1947, §§ 19-2827, 19-2829; Acts 


1987, No. 56, §§ 1, 4; 1989, No. 94, § 1; 
2011, No. 280, § 3; 2013, No. 1053, § 1. 


CASE NOTES 


ANALYSIS 


In General. 
Annexation. 
Regulation of Land Use. 


In General. 

Because the Arkansas Soil and Water 
Conservation Commission acted within 
its statutory authority under § 15-22- 
503(e) in approving a water project sub- 
mitted by a municipality that included a 
portion of a neighboring city’s five-mile 
extraterritorial planning area, which was 
not preempted under this section by the 
neighboring municipality’s planning au- 
thority in the five-mile area surrounding 
its city limits, and because the Commis- 
sion’s decision was supported by substan- 
tial evidence, the appellate court affirmed 
the Commission’s order approving the 
municipality's water development project, 
as amended, for water plan compliance 
certification. Ark. Soil & Water Conserva- 
tion Comm’n vy. City of Bentonville, 351 
Ark. 289, 92 S.W.3d 47 (2002). 

There was no requirement in subdivi- 
sion (b)(2) of this section that a map of a 
planning area be filed; thus, a city met the 
requirement of filing a “description of the 
boundaries” of the area by filing a legal 
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description with the county clerk. Potter v. 
City of Tontitown, 371 Ark. 200, 264 
S.W.3d 473 (2007). 


Annexation. 

Circuit court properly upheld the an- 
nexation of four tracts of real property 
totaling approximately 1,951 acres into 
the City of Sherwood, Arkansas because 
the City of Jacksonville’s plans for the 
area were not superior to, and did not 
defeat, the landowners’ right to petition 
for annexation to another city. City of 
Jacksonville v. City of Sherwood, 375 Ark. 
107, 289 S.W.3d 90 (2008). 


Regulation of Land Use. 

Delegation of authority to regulate land 
use on property outside the city limits but 
within the city’s extraterritorial-planning 
jurisdiction was permitted under this sec- 
tion, but approval of a subdivision appli- 
cation was unlawful due to the city’s fail- 
ure to prove that the necessary documents 
had been submitted. McLain v. City of 
Little Rock Planning Comm’n, 2011 Ark. 
App. 285, 383 S.W.3d 432 (2011). 

Cited: City of Fort Smith v. Didicom 
Towers, Inc., 362 Ark. 469, 209 S.W.3d 344 
(2005); City of Dover v. City of Russell- 
ville, 363 Ark. 458, 215 S.W.3d 623 (2005). 


CASE NOTES 


Cited: McLain v. City of Little Rock 
Planning Comm’n, 2011 Ark. App. 285, 
383 S.W.3d 432 (2011). 
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14-56-415. Plan recommendations. 
CASE NOTES 


Cited: McLain v. City of Little Rock 
Planning Comm’n, 2011 Ark. App. 285, 
383 S.W.3d 432 (2011). 


14-56-416. Zoning ordinance. 


(a)(1) Following adoption and filing of the land use plan, the com- 
mission may prepare for submission to the legislative body a recom- 
mended zoning ordinance for the entire area of the municipality. 

(2) The ordinance shall consist of both a map and a text. 

(3)(A) The ordinance may regulate the location, height, bulk, number 

of stories, and size of buildings; open space; lot coverage; density and 

distribution of population; and the uses of land, buildings, and 
structures. 

(B) The ordinance may require off-street parking and loading. 

(C) The ordinance may provide for districts, of compatible uses, for 
large scale unified development, for elimination of uses not in 
conformance with provisions of the ordinance, and for such other 
matters as are necessary to the health, safety, and general welfare of 
the municipality. 

(D) The ordinance shall include provisions for administration and 
enforcement. 

(E)G) The ordinance shall designate districts or zones of such 
shape, size, or characteristics as deemed advisable. 

(ii) The regulations imposed within each district or zone shall be 
uniform throughout the district or zone. 

(F) The ordinance shall allow and regulate home-based work as 
provided in § 14-1-106. 

(b)(1) The ordinance shall provide for a board of zoning adjustment, 
which may either be composed of at least three (3) members, or the 
commission as a whole may sit as the board of zoning adjustment. 

(2) The board shall have the following functions: 

(A) Hear appeals from the decision of the administrative officers in 
respect to the enforcement and application of the ordinance, and may 
affirm or reverse, in whole or in part, the decision of the administra- 
tive officer; 

(B)G)(a) Hear requests for variances from the literal provisions of 
the zoning ordinance in instances where strict enforcement of the 
ordinance would cause undue hardship due to circumstances unique 
to the individual property under consideration, and grant such 
variances only when it is demonstrated that such action will be in 
keeping with the spirit and intent of the provisions of the ordinance. 

(b) The board shall not permit, as a variance, any use in a zone 
that is not permitted under the ordinance. 

(c) The board may impose conditions in the granting of a variance 
to insure compliance and to protect adjacent property. 
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-(i)(a) Except as provided in subdivision (b)(2)(B)(ii)(o) of this 
section, decisions of the board under this section shall be appealed to 
a circuit court of competent jurisdiction. 

(6) A governing body of a municipality may provide by ordinance 
that the governing body of the municipality shall first hear appeals 
under this section. 

(3)(A) The board shall establish regular meeting dates, adopt rules 
for the conduct of its business, establish a quorum and procedure, and 
keep a public record of all findings and decisions. 

(B) Each session of the board shall be a public meeting with public 
notice of the meeting and business to be carried on published in a 
newspaper of general circulation in the city, at least one (1) time 
seven (7) days prior to the meeting. 

(c) The ordinance shall be observed through denial of the issuance of 
building permits and use permits. 


History. Acts 1957, No. 186, § 5; 1965, 
No. 134, § 1;A.S.A. 1947, § 19-2829; Acts 
2021, No. 659, § 3; 2021, No. 930, § 1. 

Amendments. The 2021 amendment 
by No. 659 added (a)(3)(F). 


The 2021 amendment by No. 930 re- 
wrote (b)(2)(B)(i). 


RESEARCH REFERENCES 


ALR. Validity of Zoning Regulations 
Prohibiting or Regulating Removal or Ex- 
ploitation of Oil and Gas, Including Hy- 
drofracking. 84 A.L.R.6th 133. 

U. Ark. Little Rock L. Rev. Justin 


Craig, Note: Municipal Police Power & Its 
Adverse Effects on Small Businesses in 
Arkansas: A Proposal for Reform, 36 U. 
Ark. Little Rock L. Rev. 177 (2014). 


CASE NOTES 


ANALYSIS 
In General. 
Appeals. 
Nonconforming Uses. 
Procedure. 


In General. 

This section applies only to zoning laws 
that affect an entire city and, therefore, 
did not apply to an ordinance which dealt 
only with a small portion of a city. Craft v. 
City of Fort Smith, 335 Ark. 417, 984 
S.W.2d 22 (1998). 


Appeals. 

In an appeal from the lower court’s 
affirmance of the Board of Adjustment’s 
decision to grant a zoning variance to a 
restaurant despite having inadequate 
parking facilities on its property, the 
Board and lower court properly found, 
pursuant to this section, that the intended 


use of the property for a restaurant (for 
which the property was zoned) and the 
concomitant need for an additional five 
off-site parking spaces was an undue 
hardship that would have negligible ad- 
verse impact on other property and that 
granting a variance to accommodate the 
use was in keeping with the spirit and 
intent of the provisions of the ordinance. 
Loca Luna, LLC v. Bd. of Adjustment, 
2013 Ark. App. 336 (2013). 


Nonconforming Uses. 

Conway, Ark., Ordinance 0-94-54 may 
be read harmoniously with § 20-17-9083; 
municipalities that had passed a relevant 
zoning ordinance in accordance with this 
section could regulate the construction 
and expansion of cemeteries pursuant to 
the ordinance, and municipalities that 
had not done so had only the benefit of 
§§ 20-17-9038, 14-54-802, and 14-54-8083, 
such that the city’s denial of the landown- 
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er’s request for a conditional-use-permit 
precluded the establishment of a cemetery 
on his property. Brock v. Townsell, 2009 
Ark. 224, 309 S.W.3d 179 (2009). 


Procedure. 

When property owners and builder re- 
quested a writ of mandamus in circuit 
court, challenging a city’s stop-work order 
on a building permit issued to the builder 
to construct a garage, the circuit court 
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lacked jurisdiction as the builder and 
property owners prematurely circum- 
vented the appellate process by filing a 
writ of mandamus prior to the board of 
zoning adjustment’s reaching a final deci- 
sion on the matter. Douglas v. City of 
Cabot, 347 Ark. 1, 59 S.W.3d 430 (2001). 
Cited: City of Fort Smith v. Didicom 
Towers, Inc., 362 Ark. 469, 209 S.W.3d 344 
(2005); Talley v. City of N. Little Rock, 
2009 Ark. 601, 381 S.W.3d 753 (2009). 


14-56-417. Regulations to control development of land. 


(a)(1) Following adoption and filing of a master street plan, the 
planning commission may prepare and shall administer, after approval 
of the legislative body, regulations controlling the development of land. 

(2) The development of land includes, but is not limited to: 

(A) The provision of access to lots and parcels; 

(B) The extension or provision of utilities; 

(C) The subdividing of land into lots and blocks; and 

(D) The parceling of land resulting in the need for access and 
utilities. 

(b)(1) The regulations controlling the development of land may 
establish or provide for the minimum requirements as to: 

(A) Information to be included on the plat filed for record; 

(B) The design and layout of the subdivision, including standards 
for lots and blocks, street rights-of-way, street and utility grades, 
consideration of school district boundaries, and other similar items; 
and 

(C) The standards for improvements to be installed by the devel- 
oper at his or her own expense such as: 

(i) Street grading and paving; 

(ii) Curbs, gutters, and sidewalks; 

(iii) Water, storm, and sewer mains; 

(iv) Street lighting; and 

(v) Other amenities. 

(2)(A) The regulations may permit the developer to post a perfor- 

mance bond in lieu of actual installation of required improvements 

before plat approval. 

(B) They may provide for the dedication of all rights-of-way to the 
public. 

(3)(A) The regulations may govern lot or parcel splits, which is the 

dividing of an existing lot or parcel into two (2) or more lots or parcels. 

(B) No deed or other instrument of transfer shall be accepted by 
the county recorder for record unless the deed or other instrument of 
transfer is to a lot or parcel platted and on file or accompanied with 
a plat approved by the commission. 

(4) The regulations shall establish the procedure to be followed to 
secure plat approval by the commission. 
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(5)(A) The regulations shall require the developer to conform to the 

plan currently in effect. 

(B)G) The regulations may require the reservation for future 
public acquisition of land for community or public facilities indicated 
in the plan. 

(ii) This reservation may extend over a period of not more than one 
(1) year from the time the public body responsible for the acquisition 
of reserved land is notified of the developer’s intent. 

(6) When a proposed subdivision does not provide areas for a 
community or public facility based on the plans in effect, the regula- 
tions may provide for reasonable dedication of land for such public or 
community facilities or for a reasonable equivalent contribution in lieu 
of dedication of land, such contribution to be used for the acquisition of 
facilities that serve the subdivision. 

(c) Within the area within which the municipality intends to exercise 
its territorial jurisdiction as indicated on the planning area map, the 
county recorder shall not accept any plat for record without the 
approval of the planning commission. 


History. Acts 1957, No. 186, § 5; 1965, 
No. 134, § 1;A.S.A. 1947, § 19-2829; Acts 
2005, No. 2144, § 4. 


RESEARCH REFERENCES 


ALR. Validity of Zoning Regulations ploitation of Oil and Gas, Including Hy- 
Prohibiting or Regulating Removal or Ex-_ drofracking. 84 A.L.R.6th 133. 


CASE NOTES 


Cited: McLain v. City of Little Rock 
Planning Comm’n, 2011 Ark. App. 285, 
383 S.W.3d 432 (2011). 


14-56-422. Adoption of plans, ordinances, and regulations. 


All plans, recommended ordinances, and regulations shall be adopted 
through the following procedure: 

(1)(A) The planning commission shall hold a public hearing on the 

plans, ordinances, and regulations proposed under this subchapter. 

(B) Notice of public hearing shall be published in a newspaper of 
general circulation in the city at least one (1) time fifteen (15) days 
prior to the hearing. 

(C) Notice by first class mail to the boards of directors of all school 
districts affected by a proposed plan, ordinance, or regulation shall be 
provided sufficiently in advance to allow representatives of all af- 
fected school districts a reasonable opportunity to submit comments 
on any proposed plan, ordinance, or regulation. 

(2) Following the public hearing, proposed plans may be adopted and 
proposed ordinances and regulations may be recommended as pre- 
sented or in modified form by a majority vote of the entire commission. 
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(3) Following its adoption of plans and recommendation of ordi- 
nances and regulations, the commission shall certify adopted plans or 
recommended ordinances and regulations to the legislative body of the 
city for its adoption. 

(4) The legislative body of the city may return the plans and 
recommended ordinances and regulations to the commission for further 
study or recertification or by a majority vote of the entire membership 
may adopt by ordinance or resolution the plans and recommended 
ordinances or regulations submitted by the commission. However, 
nothing in this subchapter shall be construed to limit the city council’s 
authority to recall the ordinances and resolutions by a vote of a majority 
of the council. 

(5) Following adoption by the legislative body, the adopted plans, 
ordinances, and regulations shall be filed in the office of the city clerk. 
The city clerk shall file the plans, ordinances, and regulations as 
pertain to the territory beyond the corporate limits with the county 
recorder of the counties in which territorial jurisdiction is being 
exercised. 


History. Acts 1957, No. 186, § 6; 1959, 
No. 128, § 1;A.S.A. 1947, § 19-2830; Acts 
2005, No. 2144, § 5. 


14-56-425. Appeals to circuit court. 


(a)(1) Appeals from the final administrative or quasi-judicial deci- 
sion by the municipal body administering this subchapter shall be 
taken to the circuit court of the appropriate county using the same 
procedure as for administrative appeals of the District Court Rules of 
the Supreme Court. 

(2) The final administrative or quasi-judicial decision shall be tried 
de novo with the right to a trial by jury. 

(b)(1) Appeals from the passage of legislative rezoning decisions by 
the municipal governing body administering this subchapter shall be 
taken to the circuit court of the county in which the rezoning was 
authorized using the same procedure as for administrative appeals of 
the District Court Rules of the Supreme Court. 

(2) The legislative rezoning decision shall be reviewed by the court, 
and the decision shall be upheld unless it is arbitrary or capricious or 
lacking a rational basis. 


History. Acts 1957, No. 186, § 7; 1965, 
No. 184, § 2; A.'S.A. 1947, § 19-2830.1; 
Acts 2013, No. 749, § 1. 


RESEARCH REFERENCES 
Ark. L. Rev. Recent Developments: Ad- Case Note, Lost in Translation: Combs 


ministrative Agencies—Appellate Proce-  v. City of Springdale, An Overview of the . 
dure, 59 Ark. L. Rev. 511. Ins and Outs of Appeals Procedure for 
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Administrative Decisions by Local Gov- 
ernments, 61 Ark. L. Rev. 351. 
U. Ark. Little Rock L. Rev. Annual 
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Survey of Case Law: Practice, Procedure, 
and Courts, 29 U. Ark. Little Rock L. Rev. 
905. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Administrative Agencies. , 
Compliance with Court Rules. 
Procedure. 

Trial De Novo. 

Zoning Cases. 


Constitutionality. 

This section is not void for vagueness, 
notwithstanding the contention that it 
fails to give adequate notice of the proper 
procedure for perfecting an appeal from 
the decision of a city planning commis- 
sion, since the statute’s requirements may 
be adequately determined by reference to 
a prior decision of the court. Night Clubs, 
Inc. v. Fort Smith Planning Comm’n, 336 
Ark. 130, 984 S.W.2d 418 (1999). 


Administrative Agencies. 

Pursuant to this section, the city’s 
Board of Zoning Adjustment (BZA) was an 
administrative agency and did not have 
power to legislate; the citys BZA was 
acting in an adjudicatory or quasi-judicial 
manner when it denied the owner’s vari- 
ance request; the statute was constitu- 
tional as it did not violate the doctrine of 
separation of powers, expressed in Ark. 
Const., Art. 4, § 2. City of Fort Smith v. 
McCutchen, 372 Ark. 541, 279 S.W.3d 78 
(2008). 


Compliance with Court Rules. 

Trial court had jurisdiction to hear 
landowners’ appeal as their affidavit was 
sufficient to comply with Pulaski County, 
Ark., Dist. Ct. R. 9(c) where the substance 
of the affidavit and the clerk’s response 
made clear that the record was not avail- 
able to the landowners on July 7 and 
would not be available until after it was 
transcribed and approved by the city 
board of directors. Nettles v. City of Little 
Rock, 96 Ark. App. 86, 238 S.W.3d 635 
(2006). 

Where the city council permitted a land- 
owner to make curb cuts in front of his 
home that were contrary to the develop- 


ment plans’ uniform design, the develop- ' 


ers did not appeal that decision within 
thirty days as required by Ark. Dist. Ct. R. 
9. The trial court did not have jurisdiction 
over their complaint and appeal filed a 
year later; the developers did not file ei- 
ther a certified copy of the city council’s 
proceedings or an affidavit stating that 
they could not timely file the record. 
Franks v. Mt. View, 99 Ark. App. 205, 258 
S.W.3d 799 (2007). 

Landowner’s complaint filed in circuit 
court was not an appeal of final action 
taken by the City Council, but was, in- 
stead, a complaint against the mayor 
based on his alleged failure to comply with © 
a mandatory duty; therefore, this section 
did not apply, and the landowner was not 
required to comply with the directives of 
Ark. Dist. Ct. R. 9, and the circuit court 
had subject-matter jurisdiction of his 
claims. Brock v. Townsell, 2009 Ark. 224, 
309 S.W.3d 179 (2009). 

Because a construction company failed 
to perfect its appeal of the final decision of 
a city’s planning commission in the time 
and manner provided by Ark. Dist. Ct. R. 
9, the trial court did not have jurisdiction 
to hear it, and the commission’s decision 
was a final action under this section since 
it ended the controversy and left no issues 
to be resolved as to the right-of-way re- 
quirement; because the decision was a 
final action, the company was required to 
comply with the directives of Rule 9 in 
filing an appeal, but it did not file its 
complaint until more than thirty days 
after the commission’s decision, and fail- 
ure to comply with the requirements of 
Rule 9 prevented the trial court from 
acquiring subject-matter jurisdiction. 
Ark. Constr. & Excavation, LLC v. City of 
Maumelle, 2009 Ark. App. 874 (2009). 


Procedure. 

When property owners and builder re- 
quested a writ of mandamus in circuit 
court, challenging a city’s stop-work order 
on a building permit issued to the builder 
to construct a garage, the circuit court 
lacked jurisdiction as the builder and 
property owners prematurely circum- 
vented the appellate process by filing a 
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writ of mandamus prior to the board of 
zoning adjustment’s reaching a final deci- 
sion on the matter. Douglas v. City of 
Cabot, 347 Ark. 1, 59 S.W.3d 430 (2001). 

Property owners’ appeal of a trial 
court’s order dismissing the property own- 
ers’ challenge to an action taken by a city 
planning commission regarding a pro- 
posed mobile home park, on the grounds 
that the owners’ lacked standing to bring 
the challenge, was dismissed by the appel- 
late court for lack of jurisdiction because 
the commission’s action was not final for 
the purposes of this section; although the 
term “final action” is not defined in this 
section, the court used principles drawn 
from other cases dealing with different 
issues and determined that the commis- 
sion’s action was not final, as there were 
several issues that still needed to be con- 
sidered by the commission before it took 
final action on the proposal. Stromwall v. 
City of Springdale Planning Comm'n, 350 
Ark. 281, 86 S.W.3d 844 (2002). 

By enacting the ordinance in question, 
the board approved the recommended ac- 
tion and amended a prior ordinance, but it 
rezoned the subject property and added 
new conditions to accommodate the rezon- 
ing, and thus the board took legislative 
action delegated to it under § 14-56-402; 
because the action was not administra- 
tive, the landowners who challenged the 
ordinance were not required to proceed 
under this section and the trial court had 
subject matter jurisdiction. Summit Mall 
Co. v. Lemond, 355 Ark. 190, 132 S.W.3d 
725 (2003). 

Circuit court correctly granted the mo- 
tion on the pleadings as to the property 
owner’s counts against the city and plan- 
ning commission for deprivation of prop- 
erty as the owner’s appeal, filed two years 
after the city’s decision, was well outside 
the 30-day requirement and was thus un- 
timely; because the counts had nothing to 
do with action by the city council, the 
circuit court did not have subject matter 
jurisdiction. Ingram v. City of Pine Bluff, 
355 Ark. 129, 1383 S.W.3d 382 (2008). 

Developer’s appeal to circuit court of 
city council’s conditional final approval of 
a subdivision plat was properly dismissed 
for lack of subject matter jurisdiction 
where it was filed more than 30 days after 
the conditional approval was _ issued. 
Green v. City of Jacksonville, 357 Ark. 
517, 182 S.W.3d 124 (2004). 
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Property owners’ appeal of the denial of 
nonconforming use status was improperly 
dismissed because their appeal was per- 
fected under Ark. Dist. Ct. R. 9 and this 
section by the timely filing of the record in 
circuit court; Ark. R. Civ. P. 4 did not apply 
because there was no requirement of ser- 
vice of summons and complaint for the 
appeal and, to the extent that Weiss v. 
Johnson, 331 Ark. 409, 961 S.W. 2d 28 
(1998), was inconsistent, it was overruled. 
Wright v. City of Little Rock, 366 Ark. 96, 
233 S.W.3d 644 (2006). 

Because a property owner did not ap- 
peal to the circuit court the decision of the 
Code Enforcement Board of Zoning Ad- 
justments and Appeal declaring his prop- 
erty a nuisance, he was barred from rais- 
ing the issue on appeal. Trice v. City of 
Pine Bluff, 2017 Ark. App. 638, 536 S.W.3d 
139 (2017). 


Trial De Novo. 

Pursuant to this section, “appeals” to 
circuit court are not limited proceedings 
where the circuit court merely conducts a 
substantial evidence review but instead, 
are trials de novo. Carmical v. McAfee, 68 
Ark. App. 313, 7 S.W.3d 350 (1999). 

City council meeting where the council 
denied landowner’s request to split his 
lots was the final decision for purposes of 
triggering the time limit on when to ap- 
peal under this section. Combs v. City of 
Springdale, 336 Ark. 31, 233 S.W.3d 130 
(2006). 

Rational basis circuit court review of 
denial of a conditional use permit for 
operation of a group home was improper, 
as an Arkansas municipality’s decision 
granting or denying an application for 
conditional use under a zoning ordinance 
was a quasi-judicial act requiring a de 
novo review by the circuit court under this 
section. King’s Ranch of Jonesboro, Inc. v. 
City of Jonesboro, 2011 Ark. 123 (2011). 

Although the circuit court did err in its 
statement of the standard of review appli- 
cable to factual findings of the Board of 
Adjustment by citing the substantial evi- 
dence standard of review rather than the 
de novo standard required under this sec- 
tion, no prejudice could possibly have re- 
sulted from the error because there was 
no dispute regarding the relevant facts: 
the case was submitted on cross-motions 
for summary judgment and decided on 
undisputed facts. Loca Luna, LLC v. Bd. of 
Adjustment, 2013 Ark. App. 336 (2013). 
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Zoning Cases. 

Because the city council’s decision to 
deny a developer’s petition to rezone land 
was legislative, this section did not apply 
and the judicial branch did not have the 
authority to review the decision de novo. 
As the city council expressed legitimate 
concerns about traffic and safety, the Su- 
preme Court of Arkansas held that its 
zoning decision was not arbitrary, capri- 
cious, or unreasonable. PH, LLC v. City of 
Conway, 2009 Ark. 504, 344 S.W.3d 660 
(2009). 

Although this section allowed for a jury 
trial in a circuit court in an appeal from a 
zoning board’s decision, appellees also as- 
serted a claim in equity for a private 
nuisance and only sought injunctive relief; 
thus, the circuit court erred by submitting 
the private nuisance claim to a jury. Lud- 
wig v. Bella Casa, LLC, 2010 Ark. 435, 372 
S.W.3d 792 (2010). 

Circuit court did not abuse its discretion 
in granting an adjacent city’s motion to 
dismiss a town’s declaratory judgment ac- 
tion because the town was presented the 
opportunity to adduce any additional evi- 


BUILDING AND ZONING REGULATIONS — PLANNING 14-56-426 


dence; although the circuit court made a 
collateral finding that the adjacent city’s 
zoning decision was not arbitrary or capri- 
cious, it nonetheless set the matter for a 
hearing on the remaining merits, at which 
time the legislative decision to rezone the 
property would be reviewed. City of 
Bethel Heights v. City of Springdale, 2017 
Ark. App. 81, 514 S.W.3d 472 (2017). 

Circuit court did not err in granting an 
adjacent city summary judgment in a 
town’s action alleging that the adjacent 
city’s rezoning was not compatible with or 
equivalent to those of the adjacent lands 
in the town as required by § 14-56-306. 
By providing affidavits and exhibits, the 
adjacent city established a prima facie 
case that its rezoning of property from 
agricultural to industrial was a use that 
was compatible with the zoned uses of the 
town, and the plaintiff town did not meet 
proof with proof. City of Bethel Heights v. 
City of Springdale, 2017 Ark. App. 81, 514 
S.W.3d 472 (2017). 

Cited: Talley v. City of N. Little Rock, 
2009 Ark. 601, 381 S.W.3d 753 (2009). 


14-56-426. Control of property 
installation. 


use — Proximity to military 


(a) A city of the first class in this state within five (5) miles of an 
active-duty United States Air Force military installation shall enact a 
city ordinance specifying that within five (5) miles of the corporate 
limits, future uses on property that might be hazardous to aircraft 
operation shall be restricted or prohibited. 

(b) The ordinance shall restrict or prohibit future uses within the 
five-mile area which: 

(1) Release into the air any substance that would impair visibility or 
otherwise interfere with the operation of aircraft, i.e., steam, dust, or 
smoke; 

(2) Produce light emissions, either direct or indirect, that are reflec- 
tive and that would interfere with pilot vision; 

(3) Produce electrical emissions that would interfere with aircraft 
communications systems or navigational equipment; 

(4) Attract birds or waterfowl, including, but not limited to, the 
operation of sanitary landfills, maintenance of feeding stations, or the 
growing of certain vegetation; 

(5) Provide for structures within ten feet (10') of aircraft approach, 
departure, or transitional surfaces; or 

(6) Expose persons to noise greater than sixty-five (65) decibels. 

(c) The ordinance shall restrict or prohibit future uses within the 
five-mile area that violate the height restriction criteria of Federal 
Aviation Regulation, 14 C.F.R. Part 77, Subpart C. 
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(d)(1) The ordinance shall be consistent with recommendations in 
the Air Installation Compatible Use Zone Study for Little Rock Air 
Force Base, dated June 2011 and prepared by the United States Air 
Force. 

(2) Interpretations of such an ordinance shall take into account 
recommendations or studies with a view toward protection of the public 
and maintenance of safe aircraft operations. 

(e) The ordinance shall not prohibit single-family residential use on 
tracts one (1) acre or more in area, provided that future construction 
shall comply with Guidelines for the Sound Insulation of Residences 
Exposed to Aircraft Operations, Wyle Research Report WR 89-7, which 
construction shall be regulated and inspected by the city’s existing 


building permit and inspection ordinances and procedures. 


History. Acts 1995, No. 530, §§ 1-5; 
2005, No. 540, § 1; 2017, No. 602, §§ 1, 2. 

Amendments. The 2017 amendment, 
in (a), substituted “A city” for “Any city” 
and “five (5) miles of” for “which there lies, 
in whole in part”; and substituted “in the 
Air Installation Compatible Use Zone 


Study for Little Rock Air Force Base, 
dated June 2011 and prepared by the 
United States Air Force” for “or. studies 
made by the United States Air Force en- 
titled Air Installation Compatible Use 
Zone Study, Volumes I, II, and III, dated 
April 2003” in (d)(1). 


CHAPTER 57 


REGULATION AND TAXATION OF VEHICLES BY 
MUNICIPALITIES 


SUBCHAPTER. 
7. Crry or Town VEHICLE Tax. 


SUBCHAPTER 7 — City or Town VEHICLE Tax 


SECTION. 

14-57-704. Special election required. [Ef- 
fective until January 1, 
2022.] 


Effective Dates. Acts 2009, No. 1480, 
§ 117: Apr. 10, 2009. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act makes various revi- 
sions to Arkansas election laws that are 
designed to improve the administration of 
elections and special elections and that 
these revisions should be implemented as 
soon as possible so that the citizens of this 
state may benefit from improved election 
procedures. Therefore, an emergency is 


SECTION. 
14-57-704. Special election required. [Ef- 
fective January 1, 2022.] 


declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2021, No. 610, § 41: Jan. 1, 2022. 
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14-57-704. Special election required. [Effective until January 1, 
2022.] 


(a)(1) Before the vehicle tax levied by the governing body of any city 
of the first class or city of the second class or incorporated town upon 
vehicle owners residing in the city or town may be collected, the mayor 
shall call a special election in accordance with § 7-11-201 et seq. 

(2) This election shall be held not more than ninety (90) days from 
the date of the publication of the proclamation, at which the qualified 
electors of the city or town shall vote on the question of the levy of the 
tax. 

(b)(1) If a majority of the qualified electors of the city or town voting 
on the issue shall vote for the levy of the tax at the special election, then 
the tax may be thereafter levied in the city or town in the manner 
authorized in this subchapter and it shall not be necessary that an 
election be called again in the city or town on the question of levying the 
tax. 

(2) If a majority of the qualified electors of the city or town voting on 
the issue at the special election shall vote against the levy of the tax, 
then the tax shall not be levied in the city or town. However, the 
governing body of the city or town may propose the levy of the tax at any 
time after the expiration of one (1) year from the election in the city or 
town, and the election thereon shall be called as provided in this 
section. 

(c) Special elections held pursuant to this section shall be conducted 
in accordance with the election laws of this state, and the form of the 
ballot, the method of voting, and the counting, tabulation, and certifi- 
cation of the election results shall be in the manner provided by law. 


History. Acts 1969, No. 88, § 2; A.S.A. Publisher’s Notes. For text of section 
1947, § 19-3507; Acts 2005, No. 2145, effective January 1, 2022, see the follow- 
§ 39; 2007, No. 1049, § 59; 2009, No. ing version. 

1480, § 77. 


14-57-704. Special election required. [Effective January 1, 
2022.] 


(a)(1) Before the vehicle tax levied by the governing body of any city 
of the first class or city of the second class or incorporated town upon 
vehicle owners residing in the city or town may be collected, the mayor 
shall call a special election in accordance with § 7-11-201 et seq. 

(2) This election shall be held at the next special election date under 
§ 7-11-205. 

(b)(1) If a majority of the qualified electors of the city or town voting 
on the issue shall vote for the levy of the tax at the special election, then 
the tax may be thereafter levied in the city or town in the manner 
authorized in this subchapter and it shall not be necessary that an 
election be called again in the city or town on the question of levying the 
tax. 
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(2) If a majority of the qualified electors of the city or town voting on 
the issue at the special election shall vote against the levy of the tax, 
then the tax shall not be levied in the city or town. However, the 
governing body of the city or town may propose the levy of the tax at any 
time after the expiration of one (1) year from the election in the city or 
town, and the election thereon shall be called as provided in this 
section. 

(c) Special elections held pursuant to this section shall be conducted 
in accordance with the election laws of this state, and the form of the 
ballot, the method of voting, and the counting, tabulation, and certifi- 
cation of the election results shall be in the manner provided by law. 


History. Acts 1969, No. 88, § 2; A.S.A. 
1947, § 19-3507; Acts 2005, No. 2145, 
§ 39; 2007, No. 1049, § 59; 2009, No. 
1480, § 77; 2021, No. 610, § 18. 

Publisher’s Notes. For text of section 
effective until January 1, 2022, see the 
preceding version. 

Amendments. The 2021 amendment 
substituted “at the next special election 


date under § 7-11-205” for “not more than 
ninety (90) days from the date of the 
publication of the proclamation, at which 
the qualified electors of the city or town 
shall vote on the question of the levy of the 
tax” in (a)(2). 

Effective Dates. Acts 2021, 
§ 41: Jan. 1, 2022. 


No. 610, 


CHAPTER 58 


FISCAL AFFAIRS OF CITIES AND INCORPORATED 
TOWNS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


2. Bupcets IN Mayor-CounciL MUNICIPALITIES. 


3. CITIES OF THE First Ciass GENERALLY. 


10. ALTERNATIVE NEGOTIATED PURCHASING FOR MUNICIPALITIES. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

14-58-101. Audit by independent accoun- 
tant. 

14-58-1083. Withholding of membership 
dues — Definition. 

14-58-104. Specific purchases and con- 
tracts — Commodities. 


Effective Dates. Acts 2005, No. 499, 
§ 2: Mar. 2, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the provisions of this act are of 
critical importance to preserve the effi- 
cient operations of the Division of Legis- 
lative Audit and provide the flexibility 
needed to supply the General Assembly 


SECTION. 

14-58-105. Purchase of commodities or 
services by municipalities 
through competitive bid- 
ding — Preference among 
bidders — Definitions. 


and the Legislative Joint Auditing Com- 
mittee information vital and necessary to 
fulfill their constitutional and statutory 
mandates. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
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neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2009, No. 756, § 25: Apr. 1, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that motor ve- 
hicle dealers are experiencing economic 
difficulties related to the state of the na- 
tional economy and the motor vehicle in- 
dustry in particular; that an unprec- 
edented number of motor, vehicle dealers 
may terminate their franchises as a result 


14-58-101 


of these economic conditions; and that this 
act is immediately necessary to assist 
dealers that are facing possible termina- 
tion of their franchise. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 


14-58-101. Audit by independent accountant. 


(a) The audit or agreed-upon procedures engagement of every mu- 
nicipality shall be made by Arkansas Legislative Audit or other inde- 
pendent persons licensed and in good standing to practice accounting by 
the Arkansas State Board of Public Accountancy, to be selected by the 
governing body of the municipality. 

(b) Any statutorily required audit of a municipality shall include, as 
a minimum, a review and comments on substantial compliance with 
each of the following Arkansas laws: 

(1) Arkansas Municipal Accounting Law, § 14-59-101 et seq.; 

(2) Arkansas District Courts Accounting Law, § 16-10-201 et seq.; 

(3) Improvement contracts, §§ 22-9-202 — 22-9-204; 

(4) Budgets, purchases, and payments of claims, etc., § 14-58-201 et 
seq. and § 14-58-301 et seq.; 

(5) Investment of public funds, § 19-1-501 et seq.; and 

(6) Deposit of public funds, §§ 19-8-101 — 19-8-107. 

(c)(1) For the purposes of this section, an audit shall be planned, 
conducted and the results of the work reported in accordance with 
generally accepted government auditing standards, if applicable. 

(2)(A) The financial statements of municipalities shall be presented 

on a fund basis with, as a minimum: 

(i) The general fund and the street fund presented separately; and 

(ii) All other funds included in the audit presented in the aggre- 
gate. 

(B) The financial statements shall consist of the following: 

(i) A balance sheet; 

(ii) A statement of revenues (receipts), expenditures (disburse- 
ments), and changes in fund equity (balances); 

(iii) A comparison of the final adopted budget to the actual expen- 
ditures for the general fund and street fund of the entity; and 

(iv) Notes to financial statements. 

(C) The report shall include as supplemental information a sched- 
ule of general fixed assets, including land, buildings, and equipment. 
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(3) In the alternative to subdivision (c)(2) of this section, the govern- 
ing body of the municipality may adopt an annual resolution requiring 
their audit to be performed in accordance with the guidelines and 
format prescribed by the Governmental Accounting Standards Board, 
the American Institute of Certified Public Accountants, and the United 
States Government Accountability Office, if applicable. 

(d)(1) As an alternative to an audit, the municipal governing body 
may authorize an agreed-upon procedures engagement of the records 
and accounts. 

(2) For the purposes of this section, agreed-upon procedures engage- 
ments shall be conducted in accordance with standards established by 
the American Institute of Certified Public Accountants and subject to 
the minimum procedures prescribed by the Legislative Auditor. 

(e) The Legislative Joint Auditing Committee shall monitor the 
reports prescribed in this section to ensure that the reports meet the 
needs of the General Assembly, the public entities, and the general 
public. 


History. Acts 1977, No. 160, § 1; 1985, Cross References. Required audit in- 
No. 15, § 1; A.\S.A. 1947, § 19-4416.1;  quiry, § 12-8-405. 
Acts 2001, No. 1052, § 1; 2005, No. 499, 
Sis 


14-58-103. Withholding of membership dues — Definition. 


(a) As used in this section, “municipality” means: 

(1) A city of the first class; 

(2) A city of the second class; 

(3) An incorporated town; or 

(4) A city or town department, agency, board, or commission. 

(b)(1) Effective January 1, 2006, upon receipt of a written request 
signed by a full-time municipal employee who is represented by a union 
or professional association, the municipality shall withhold member- 
ship dues of the union or professional association from the salary of the 
employee. 

(2) The withholding request authorized by this section shall be on a 
form provided to the employee by the municipality. 

(c) After a withholding request is received by the municipality and 
after withholding of an employee’s dues is started under subsection (b) 
of this section, the withholding shall be discontinued only upon receipt 
of a written notice of cancellation signed by the employee. 

(d) The municipality shall transmit all dues that are withheld under 
this section to the union or professional association representing the 
employee within five (5) days of the end of the pay period. 


History. Acts 2005, No. 2133, § 1. 
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14-58-104. Specific purchases and contracts — Commodities. 


The governing body of a city of the first class, city of the second class, 
or an incorporated town may purchase the following commodities 
without soliciting bids: 

(1) Perishable foodstuffs for immediate use; 

(2) Unprocessed feed for livestock and poultry; 

(3) Advanced emergency medical services provided by a nonprofit 
corporation and proprietary medicines if specifically requested by a 
professional employee; 

(4) Books, manuals, periodicals, films, and copyrighted educational 
aids for use in libraries and other informational material for institu- 
tional purposes; 

(5) Scientific equipment and parts; 

(6) Replacement parts and labor for repairs of machinery and equip- 
ment; 

(7) Commodities available only from the United States Government; 

(8)(A) Any commodities needed in instances in which an unforeseen 

and unavoidable emergency has arisen in which human life, health, 

or public property is in jeopardy. 

(B) An emergency purchase under subdivision (8)(A) of this section 
shall not be approved unless a statement in writing is attached to the 
purchase order describing the emergency necessitating the purchase 
of the commodity without competitive bidding; 

(9) Utility services, purchased at wholesale or the rates for which are 
subject to regulation by a state agency or a federal regulatory agency; 

(10) Sand, gravel, soil, lumber, used pipe, or used steel; 

(11)(A) Used or secondhand motor vehicles, machinery, or equip- 

ment. 

(B) Aused or secondhand motor vehicle that has been under lease 
to a municipality and has fewer than five thousand (5,000) miles of 
use shall not be purchased except upon competitive bids as provided 
in this chapter; 

(12) Machinery, equipment, facilities, or other personal property 
purchased or acquired for or in connection with the securing and 
developing of industry under the Municipalities and Counties Indus- 
trial Development Revenue Bond Law, § 14-164-201 et seq., or any 
other provision of law pertaining to the securing and developing of 
industry; 

(13) Registered livestock to be used for breeding purposes; 

(14) Motor fuels, oil, asphalt, asphalt oil, and natural gas; 

(15) Motor vehicles, equipment, machinery, material, or supplies 
offered for sale at public auction or through a process requiring sealed 
bids; 

(16) All goods and services that are regularly provided to state 
agencies and municipal government by the Division of Correction’s 
various penal industries; 

(17)(A) New motor vehicles purchased from a licensed automobile 

dealership located in Arkansas for an amount not to exceed the fleet 
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price awarded by the Office of State Procurement and in effect at the 

time the municipality submits the purchase order for the same make 

and model motor vehicle. 

(B) The purchase amount for a new motor vehicle may include 
additional options up to six hundred dollars ($600) over the fleet price 
awarded; 

(18) Renewal or extension of the term of an existing contract; 

(19) Purchase of insurance for municipal employees, including with- 
out limitation health insurance, workers’ compensation insurance, life 
insurance, risk management services, or dental insurance; 

(20) Goods or services if the governing body has approved by resolu- 
tion the purchase of goods or services through competitive bidding or 
procurement procedures used by: 

(A) The United States Government or one (1) of its agencies; 

(B) Another state; or 

(C) An association of governments or governmental agencies, 
including associations of governments or governmental agencies 
below the state level; and 
(21)(A) Goods or services available only from a single source. 

(B) Apurchase under this subdivision (21) shall be supported with: 

(i) Documentation concerning the exclusivity of the single source; 
and 

(ii) A written proclamation from the chief executive filed with the 
clerk or recorder that sets forth the basis for the single source 
procurement. 


History. Acts 2009, No. 756, § 23; added “Commodities” in the section head- 
2021, No. 435, § 4. ing; and rewrote the section. 
Amendments. The 2021 amendment 


14-58-105. Purchase of commodities or services by municipali- 
ties through competitive bidding — Preference 
among bidders — Definitions. 


(a) As used in this section: 

(1) “Commodities” means all property, including without limitation 
equipment, printing, stationery, supplies, insurance, and capital im- 
provements, but excluding leases on real property, real property, or a 
permanent interest in real property, and exempt commodities and 
services; 

(2) “Firm resident in the municipality” means any individual, part- 
nership, association, or corporation, whether domestic or foreign, that: 

(A) Maintains at least one (1) staffed place of business located 
within the corporate limits of the municipality; and 

(B) For not less than two (2) successive years immediately before 
submitting a bid, has paid taxes to the county that benefit the 
municipality on either real or personal property used or intended to 
be used in connection with the firm’s business; 
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(3) “Lowest qualified bid” means the lowest bid that conforms to the 
specifications and request for bids; 

(4) “Municipality” means an incorporated town, a city of the first 
class, and a city of the second class; 

(5) “Nonresident firm” means a firm that is not included in the 
definition of a “firm resident in the municipality”; and 

(6) “Services” means labor, time, or effort furnished by a contractor. 

(b)(1)(A) In the purchase of commodities or services by competitive 

bidding, a municipality may grant by ordinance a percentage prefer- 

ence to the lowest qualified bid from a firm resident in the munici- 
pality. 

(B) The ordinance may provide a preference of up to five percent 
(5%) for a bidder that qualifies as a firm resident in the municipality. 

(C) The ordinance may place a specific dollar cap on the total 
monetary amount of preference granted, regardless of the bid amount 
or percentage of preference designated in the ordinance. 

(D)G) In calculating the preference to be allowed, the appropriate 
procurement officials shall take the total amount of each bid of each 
firm resident in the municipality who claimed the preference and 
deduct the percentage mandated by ordinance, if applicable, from the 
total amount of each bid. 

(ii) If after making the deduction the bid of any firm resident in the 
municipality claiming the preference is lower than the bid of the 
nonresident firm, then the award shall be made to the firm resident 
in the municipality that submitted the lowest qualified bid, whether 
or not that particular firm resident in the municipality claimed the 
preference. 

(2)(A) The preference provided for in this section only applies in 

comparing bids when one (1) or more bids are by a firm resident in the 

municipality and the other bid or bids are by a nonresident firm. 

(B) The preference provided for in this section does not apply to 
competing bids if each bidder is a firm resident in the municipality. 

(C)G) If any provision or condition of this section or the municipal 
ordinance conflicts with any provision of federal or state law or any 
rule or regulation made under federal or state law pertaining to 
federal grants-in-aid programs or other federal or state aid programs, 
the provision or condition shall not apply to the state-supported or 
federal-supported contracts for the purchase of commodities or ser- 
vices to the extent that the conflict exists. 

(ii) However, all provisions or conditions of this section with which 
there is no conflict apply to contracts to purchase commodities or 
services to be paid, in whole or in part, from federal funds. 

(c) The provisions of this section, if adopted by local ordinance, shall 
apply to public works projects, capital improvements, commodities, 
materials, equipment, and services procured by the municipality. 

(d) When circumstances arise to which this section and § 19-11-259 
apply, both the preference provided under this section and the prefer- 
ence provided under § 19-11-259 also apply. 


14-58-202 
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(e) To the extent that federal purchasing laws or bidding preferences 
conflict, this section does not apply to projects related to supplying 
water or wastewater utility services, operations, or maintenance to a 
federal military installation by a municipality of the state. 


History. Acts 2015, No. 1059, § 1. 


SuBCHAPTER 2 — BupGeEts IN Mayor-Councit MUunIcIPALITIES 


SECTION. 
14-58-202. Adoption of budget. 


14-58-202. Adoption of budget. 


Under this subchapter, the governing body of the municipality shall, 
on or before February 1 of each year, adopt a budget by ordinance or 
resolution for operation of the city or town. 


History. Acts 1959, No. 28, § 2; 1981, 
No. 344, § 2;A.S.A. 1947, § 19-4422; Acts 
2011, No. 622, § 1. 


SUBCHAPTER 3 — CITIES OF THE First Cass GENERALLY 


SECTION. 

14-58-302. Annual report by mayor. 
14-58-303. Purchases and contracts gen- 
erally — Definitions. 
14-58-304. Purchase of insurance. 

14-58-305. Payment of claims. 


Effective Dates. Acts 2009, No. 756, 
§ 25: Apr. 1, 2009. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that motor vehicle dealers are experi- 
encing economic difficulties related to the 
state of the national economy and the 
motor vehicle industry in particular; that 
an unprecedented number of motor ve- 
hicle dealers may terminate their fran- 
chises as a result of these economic condi- 
tions; and that this act is immediately 
necessary to assist dealers that are facing 


SECTION. 

14-58-306. [Repealed.] 

14-58-308. Bonds of officers and employ- 
ees. 

14-58-309. [Repealed.] 


possible termination of their franchise. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


14-58-302. Annual report by mayor. 


(a) The mayor of a first class city shall prepare and submit to the 
municipal governing body within the first ninety (90) days of each year 
a complete report on the finances and administrative activities of the 


city during the previous year. 
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(b) The mayor shall also keep the governing body advised as to the 
financial condition and future needs of the city and make such recom- 
mendations as to him or her may be desirable. 


History. Acts 1959, No. 28, § 4; A.S.A. 
1947, § 19-4424; Acts 2009, No. 161, § 2. 


14-58-303. Purchases and contracts generally — Definitions. 


(a) In a city of the first class, city of the second class, or incorporated 
town, the mayor or the mayor’s duly authorized representative shall 
have exclusive power and responsibility to make purchases of all 
supplies, apparatus, equipment, materials, and other things requisite 
for public purposes in and for the city and to make all necessary 
contracts for work or labor to be done or material or other necessary 
things to be furnished for the benefit of the city, or in carrying out any 
work or undertaking of a public nature in the city. 

(b)(1)(A) Except as provided under § 14-58-104, the governing body 

of any city of the first class shall provide by ordinance the procedure 

for making all purchases that do not exceed the sum of thirty-five 
thousand dollars ($35,000). 

(B) Except as provided under § 14-58-104, the governing body of 

any city of the second class or incorporated town may provide by 
ordinance the procedure for making all purchases. 
(2)(A)G) Except as provided under § 14-58-104, in a city of the first 
class in which the amount of expenditure for any purpose or contract 
exceeds the sum of thirty-five thousand dollars ($35,000), the mayor 
or the mayor’s authorized representative shall invite competitive 
bidding on the purpose or contract by legal advertisement in any local 
newspaper. 

(ii) Bids received pursuant to the advertisement shall be opened 
and read on the date set for receiving the bids in the presence of the 
mayor or the mayor’s authorized representative. 

(iii) The mayor or the mayor’s authorized representative has 
exclusive power to award the bid to the lowest responsible bidder and 
may reject any and all bids received. 

(B) The governing body by resolution may waive the requirements 
of competitive bidding in exceptional situations where this procedure 
is deemed not feasible or practical or as provided under § 14-58-104. 

(C) Cities of the first class, cities of the second class, and incorpo- 
rated towns may accept competitive bids in the following forms: 

(i) Written; or 

(ii) Electronic media. 

(3)(A) Beginning January 1, 2025, and on each January 1 at subse- 

quent five-year intervals, the amounts under subdivisions (b)(1) and 

(2) of this section shall be adjusted to reflect the percentage increase 

in the Consumer Price Index for All Urban Consumers or its succes- 

sor, as published by the United States Department of Labor for the 
five (5) years immediately preceding the percentage increase, and 
rounded to the nearest whole number. 
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(B) Following a percentage increase under subdivision (b)(3)(A) of 
this section, the Department of Finance and Administration shall 
provide each city of the first class and Arkansas Legislative Audit 
with the percentage increase and the corresponding updated 
amounts under this section. 

(c)(1) In a city of the first class, a city of the second class, or an 
incorporated town, the governing body by ordinance shall have the 
option to make purchases by participation in a reverse internet auction, 
except that purchases and contracts for construction projects and 
materials shall be undertaken pursuant to subsections (a) and (b) of 
this section and § 22-9-203. 

(2) The ordinance shall include, but is not limited to, the following 
procedures: 

(A) Bidders shall be provided instructions and individually se- 
cured passwords for access to the reverse internet auction by either 
the city or the town, or the reverse internet auction vendor; 

(B) The bidding process shall be timed, and the time shall be part 
of the reverse internet auction specifications; 

(C) The reverse internet auction shall be held at a specific date and 
time; 

(D) The reverse internet auction and bidding process shall be 
interactive, with each bidder able to make multiple bids during the 
allotted time; 

(E) Each bidder shall be continually signaled his or her relative 
position in the bidding process, 

(F) Bidders shall remain anonymous and shall not have access to 
other bidders or bids; and 

(G) The governing body shall have access to real-time data, includ- 
ing all bids and bid amounts. 

(3) The governing body may create by an additional ordinance 
reverse internet auction specifications for the anticipated purchase of a 
specific item or purchase. 

(4)(A) The governing body is authorized to pay a reasonable fee to the 

reverse internet auction vendor. 

(B) The fee may be included as part of the bids received during the 
reverse internet auction and paid by the winning bidder or paid 
separately by the governing body. 

(5) The governing body retains the right to: 

(A) Refuse all bids made during the reverse internet auction; and 

(B) Begin the reverse internet auction process anew if the govern- 
ing body determines it is in the best interest of the city or town. 

(d) For purposes of this section: 

(1) “Reverse internet auction” means an internet-based process in 
which bidders: 

(A) Are given specifications for items and services being sought for 
purchase by a municipality; and 

(B) Bid against one another in order to lower the price of the item 
or service to the lowest possible level; and 
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14-58-305 


(2) “Reverse internet auction vendor” means an internet-based en- 
tity that hosts a reverse internet auction. 


History. Acts 1959, No. 28, § 5; 1979, 
No. 154, § 1; 1985, No. 745, § 3; A.S.A. 
1947, § 19-4425; Acts 1995, No. 812, § 1; 
2001, No. 508, § 1; 2005, No. 1435, § 2; 
2005, No. 1957, § 1; 2009, No. 756, § 24; 
2017, No. 170, § 2; 2021, No. 435, § 5. 

Amendments. The 2017 amendment 
added (b)(2)(C). 

The 2021 amendment deleted “munici- 
pal” preceding “governing body” twice in 


(b)(1); in (b)(1)(A) and (b)(2)(A)(i), substi- 
tuted “thirty-five thousand dollars 
($35,000) for “twenty thousand dollars 
($20,000)”; substituted “and may reject” 
for “but may reject” in (b)(2)(A)(iii); sub- 
stituted “resolution” for “ordinance” in 
(b)(2)(B); added (b)(3); and made stylistic 
changes. 


CASE NOTES 


ANALYSIS 


Lowest Responsible Bidders. 
Second Class Cities. 


Lowest Responsible Bidders. 
African-American contractor who was 
the sixth lowest bidder on a contract that 
the city awarded to a Caucasian contrac- 
tor, and then extended without competi- 
tive bidding, did not have a property in- 
terest in the extended portion of the 


contract; thus, the African-American con- 
tractor’s 42 U.S.C.S. § 1983 claim against 
the city failed. Harris v. Hays, 452 F.3d 
714 (8th Cir. 2006). 


Second Class Cities. 

The statute does not allow cities of the 
second class to pass an ordinance autho- 
rizing their mayors to make purchases or 
to contract for labor and materials up to a 
certain amount. Burke v. Elmore, 341 Ark. 
129, 14 S.W.3d 872 (2000). 


14-58-304. Purchase of insurance. 


Except as provided under § 14-58-104, the purchase of all types of 
insurance by cities of the first class, cities of the second class, or 
incorporated towns is governed by § 14-58-3083. 


History. Acts 1981, No. 926,§ 1;A.S.A. 
1947, § 19-4425.1; Acts 2021, No. 435, 
§ 6. 

Amendments. The 2021 amendment 


14-58-305. Payment of claims. 


added “Except as provided under § 14-58- 
104”; inserted “cities of the second class, 
or incorporated towns”; and made stylistic 
changes. 


(a) In a city of the first class, city of the second class, or incorporated 
town, the mayor or his or her duly authorized representative may 
approve or disapprove for payment out of funds previously appropriated 
for that purpose any legal claims asserted or brought against the city or 
town. 

(b) The municipal governing body shall, by ordinance, establish in 
that connection a maximum amount, and the payment or disapproval of 
such bills, debts, or liabilities exceeding that amount shall require the 
confirmation of the governing body. 


History. Acts 1959, No. 28, § 6; A.S.A. in (a), inserted “city of the second class, or 
1947, § 19-4426; Acts 2021, No. 485, § 7. incorporated town” and “or disapprove”, 
Amendments. The 2021 amendment, deleted “or disapprove” following “for that 


14-58-306 


purpose”, substituted “any legal claims 
asserted or brought” for “any bills, debts, 


14-58-306. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning disposal of municipal supplies, 
etc., was repealed by Acts 2017, No. 470, § 
2. The section was derived from Acts 1959, 
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or liabilities asserted “as claims”, and 
added “or town”. 


No. 28, § 7; A.S.A. 1947, § 19-4427; Acts 
2007, No. 661, § 1; 2011, No. 622, § 2. 

Cross References. For current law, 
see § 14-54-302. 


14-58-308. Bonds of officers and employees. 


(a) All officers and employees of a city of the first class, city of the 
second class, or incorporated town handling financial matters for the 
city or town shall furnish a fidelity bond in such amount, on such form, 
and with such security as may be approved by the municipal governing 
body. 

(b) The premiums on these bonds shall be paid by the city or town. 


History. Acts 1959, No. 28, § 10;A.S.A. 
1947, § 19-4430; Acts 2021, No. 435, § 8. 
Amendments. The 2021 amendment 


14-58-309. [Repealed.] 


Publisher’s Notes. This section, con- 


inserted “city of the second class, or incor- 
porated town” and “or town” in (a); and 
added “or town” in (b). 


was derived from Acts 1999, No. 1341, 


cerning legislative findings, was repealed §§ 1, 2. 
by Acts 2011, No. 629, § 4. The section 


SUBCHAPTER 10 — ALTERNATIVE NEGOTIATED PURCHASING FOR 
MUuniIcIPALITIES 


SECTION. 
14-58-1001. Projects exceeding two mil- 
. lion dollars. 


14-58-1001. Projects exceeding two million dollars. 


(a) In the event funds from any sources for a municipal project other 
than revenues derived from a performance-based efficiency project 
exceed two million dollars ($2,000,000), excluding the cost of land, the 
provisions of this subchapter and all other provisions of this Code 
governing construction of public facilities, including, but not limited to, 
the provisions of § 22-9-201 et seq. at the election of municipalities 
shall not be applicable to the project if the selection and contracting 
process set forth in this section is followed. 

(b)(1) The selection procedures for the construction manager, general 
contractor, architect, or engineer shall provide for solicitation for 
qualified, licensed professionals to submit proposals. 

(2) The procedures shall assure the design and completion of the 
project in an expeditious manner while adhering to high standards of 
design and construction quality. 
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(3) A municipality shall: 

(A) Publish notice of its intention to receive written proposals 
three (3) consecutive days in a newspaper of local distribution; 

(B) Allow a minimum of ten (10) working days from the first date 
of publication for the professionals to send letters or resumes in 
response to the newspaper advertisement; and 

(C) Provide additional means of notification, if any, as the munici- 
pality shall determine is appropriate. 

(c)(1)(A) A preselection committee which shall be composed of at 

least three (3) members from the municipality shall review the 

proposals. 

(B) The preselection committee shall select a maximum of five (5) 
applicants and schedule interviews. 

(C) The municipality shall notify the finalists of their status. 
(2)(A) The final selection committee shall be composed of the mem- 
bers on the preselection committee. 

(B) The final interviews shall be held at the times and dates 
designated by the final selection committee. 

(C) In selecting a general contractor, construction manager, archi- 
tect, or engineer, the municipality shall consider established criteria, 
which shall include, but not be limited to, the following: 

(i) The experience of the professional or professionals in similar 
projects; 

(ii) The record of the professional or professionals in timely 
completion of the projects with high quality workmanship; and 

(iii) Other similar matters to determine that the professional or 
professionals will complete the project within the time and budget 
and to the specifications set by the municipality. 

(3)(A) The final selection committee shall make a formal recommen- 

dation to its governing body of the professional or professionals whom 

it determines to be in the best interest of the municipality. 

(B)G) Contracts for architectural, engineering, and land surveying 
professional consultant services shall be negotiated on the basis of 
demonstrated competence and qualifications for the type of services 
required and at fair and reasonable prices without the use of 
competitive bidding. 

(ii) No rule or regulation shall inhibit a municipality’ s authority to 
negotiate fees for the services. 

(d)(1) Construction contracts for the projects shall not be entered 
into without a payment and performance bond in the amount of the 
contract and any amendments thereto and shall provide for the manner 
in which the construction shall be managed and supervised. 

(2) All project architects and engineers shall be properly licensed in 
accordance with the Arkansas State Board of Architects, Landscape 
Architects, and Interior Designers and the State Board of Licensure for 
Professional Engineers and Professional Surveyors. 

(3) The construction manager or general contractor shall be properly 
licensed by the Contractors Licensing Board. 
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(4)(A) All subcontractors on the project shall be properly licensed by 

the Contractors Licensing Board. 

(B) Any person who is not considered a contractor under § 17-25- 

101 et seq. may continue to perform subcontracting work under the 

provisions of this subchapter. 

(e) The funds may be represented in whole or in part by a written 
pledge or commitment from a donor, provided that the municipality 
shall assure itself of the financial stability of the donor to fulfill the 
pledge or commitment. 

(f)(1) All projects constructed pursuant to this section, to the extent 
applicable, shall be in accordance and compliance with: 

(A) Section 17-38-101 et seq., regulating plumbers; 

(B) Section 17-33-101 et seq., regulating the heating, ventilation, 
air conditioning, and refrigeration industry; 

(C) The Fire Prevention Act, § 12-13-101 et seq.; 

(D) Section 12-80-101 et seq., regarding earthquake resistant 
design for public structure; 

(KE) Americans with Disabilities Act Accessibility Guidelines, 28 
C.F.R. pt. 36, App. A, adopted by the authority; and 

(F) The minimum standards of the authority and criteria pertain- 
ing to projects constructed under this section. 

(2) Notwithstanding anything in this section to the contrary, the 
provisions of §§ 19-11-801, 22-9-101, 22-9-103, 22-9-104, and 22-9-213, 
§ 22-9-301 et seq. [repealed], § 22-9-401 et seq., § 22-9-501 et seq., 
§ 22-9-601 et seq., § 22-9-701 et seq., and all competitive bidding 
statutes shall remain in full force and effect and not be affected hereby. 

(3) This section shall not authorize a design-build project contract. 


History. Acts 2005, No. 1989, § 1. regulation, § 22-9-213. 

Cross References. Authorization for Observation by registered professionals 
state agency to commit cash funds for required, § 22-9-101. 
construction — Penalty, § 22-9-103. Policy, § 19-11-801. 

Contractors’ Bonds, § 22-9-401 et seq. Proposed capital expenditures, § 22-9- 


Deposit of Securities, § 22-9-501 et seq. 104. 
Exemption of state projects from local Retainage, § 22-9-601 et seq. 


CHAPTER 59 
ARKANSAS MUNICIPAL ACCOUNTING LAW 


SECTION. SECTION. 

14-59-101. Title. 14-59-111. Cash disbursements journals. 

14-59-102. Applicability. 14-59-112, 14-59-113. [Repealed.] . 

14-59-105. Prenumbered checks — Elec- 14-59-114. Maintenance and destruction 
tronic funds transfers. of accounting records. 

14-59-107. Fixed asset records. 14-59-115. Duties of municipal treasurer. 

14-59-108. Reconciliation of bank ac- 14-59-116. Annual publication of finan- 
counts. ~ cial statement. 

14-59-109. Prenumbered receipts. 14-59-117. Withholding of turnback for 


14-59-110. Cash receipts journals. noncompliance. 
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SECTION. 
14-59-118. Penalty. 
14-59-119. Debit card and credit card 


payments. 


14-59-101. Title. 


This chapter shall be known and cited as the “Arkansas Municipal 
Accounting Law”. 


History. Acts 1973, No. 159, § 1;A.S.A. 
1947, § 19-5301; Acts 2011, No. 621, § 1. 


14-59-102. Applicability. 


This chapter shall apply to all funds under the budgetary control of 
the council or board of directors of the various municipalities of this 
state, except water and sewer departments. 


History. Acts 1973, No. 159, § 2;A.S.A. 
1947, § 19-5302; Acts 2001, No. 1062, § 1. 


14-59-105. Prenumbered checks — Electronic funds transfers. 


(a) All disbursements of municipal funds, except those described in 
this section and as noted in § 14-59-106, petty cash funds, are to be 
made by prenumbered checks drawn upon the bank account of that 
municipality. 

(b) The checks shall be of the form normally provided by commercial 
banking institutions and shall contain as a minimum the following 
information: 

(1) Date of issue; 

(2) Check number; 

(3) Payee; 

(4) Amount; and 

(5) Sionature of two (2) authorized disbursing officers of the city. 

(c) Disbursements of municipal funds used for payment of salaries 
and wages of municipal officials and employees may be made by 
electronic funds transfer provided that the municipal employee or 
official responsible for disbursements maintains a ledger containing at 
least the: 

(1) Name, address, and Social Security number of the employee 
receiving payment of salary or wages; 

(2) Routing number from the bank in which the funds are held; 

(3) Account number; 

(4) Accounts clearing house trace number pertaining to the transfer; 

(5) Date and amount transferred; and 

(6) Proof that the employee has been notified of direct deposit of his 
or her salary or wages by electronic funds transfer. 

(d) Disbursements of municipal funds used for payments to federal 
or state governmental entities may be made by electronic funds 
transfer. 
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(e)(1) Disbursements of municipal funds, other than for payments 
under subsections (c) and (d) of this section, may be made by electronic 
funds transfer provided that: 

(A) The governing body of the municipality shall establish by 
ordinance an electronic funds payment system directly into payees’ 
accounts in financial institutions in payment of any account allowed 
against the municipality; 

(B) For purposes of this subsection, municipalities opting for an 
electronic funds payment system shall establish written policies and 
procedures to ensure that the electronic funds payment system 
provides for internal accounting controls and documentation for audit 
and accounting purposes; and 

(C) Each electronic funds payment system established under this 
subsection shall comply with the information systems best practices 
approved by the Legislative Joint Auditing Committee before imple- 
mentation by the municipality. 

(2) A single electronic funds payment may contain payments to 
multiple payees, appropriations, characters, or funds. 

(f) A disbursement of municipal funds shall have adequate support- 
ing documentation for the disbursement. 


History. Acts 1973, No. 159, § 5; A.S.A. 
1947, § 19-5305; Acts 1997, No. 543, § 1; 
2009, No. 316, § 1; 2011, No. 621, § 2; 
2019, No. 138, § 2. 

Amendments. The 2019 amendment 
substituted “written policies and proce- 
dures to ensure that the electronic funds 
payment system” for “an electronic pay- 


14-59-107. Fixed asset records. 


ment method that” in (e)(1)(B); and, in 
(e)(1)(C), substituted “funds payment sys- 
tem” for “payment method”, and substi- 
tuted “this subsection shall comply with 
the information systems best practices” 
for “subdivision (e)(2) of this section shall 
be”. 


(a) The governing body shall adopt a policy defining fixed assets. At 
a minimum, the policy shall set forth the dollar amount and useful life 
necessary to qualify as a fixed asset. 

(b)(1) All municipalities shall establish by major category and main- 
tain, as a minimum, a listing of all fixed assets owned by the munici- 
pality. 

(2) The listing shall be totaled by category with a total for all 
categories. 

(3) The categories of fixed assets shall include the major types, such 


as: 
(A) Land; 
(B) Buildings; 


(C) Motor vehicles, by department; 
(D) Equipment, by department; and 


(E) Other assets. 


(c) The listing shall contain as a minimum: 
(1) Property item number, if used by the municipality; 


(2) Brief description; 
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(3) Serial number, if available; 
(4) Date of acquisition; and 
(5) Cost of property. 


History. Acts 1973, No. 159, § 7;A.S.A. 
1947, § 19-5307; Acts 2001, No. 1062, § 2; 
2011, No. 621, § 3. 


14-59-108. Reconciliation of bank accounts. 


(a)(1) On a monthly basis, all municipalities shall reconcile their 
cash receipts and disbursements journals to the amount on deposit in 
banks. 

(2) The reconciliation under subdivision (a)(1) of this section shall be 
approved by a municipal official or employee, other than the person 
preparing the reconciliation, as designated by the chief executive officer 
of the municipality. 

(b) The reconciliations should take the following form: 


SAP 6) tec hee Mads meal 
| FY iets py eet gt 
Amount Per Bank Statement 
Dyke -\e $ .00 
Add: Deposits in transit (Re- 


ceipts recorded in Cash 
Receipts Journal not 
shown on this bank 





| statement). 
DATE RECEIPTS NO. AMOUNT 
$ .00 
.0O 
.0O .0O 
Deduct: Outstanding Checks 
(Checks issued and 
dated prior to date of 
bank statement per 
Cash Disbursements 
Journal not having yet 
cleared the bank). 
CHECK NO. PAYEE } AMOUNT 
$ .00 
.0O 
.0O .0O 
RECONCILED 
BALANCE 


$  .00 
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This reconciled balance shall agree to either the cash balance as 
shown on the municipality’s check stubs running bank balance or the 
municipality’s general ledger cash balance, whichever system the 
municipality employs. 


History. Acts 1973, No. 159, § 12; 
A.S.A. 1947, § 19-5312; Acts 2011, No. 
621, § 4. 


14-59-109. Prenumbered receipts. 


(a) All funds received are to be formally receipted at the time of 
collection or the earliest opportunity by the use of prenumbered receipts 
or mechanical receipting devices. 

(b)(1) In the use of prenumbered receipts, the following minimum 
standards shall be met: 

(A) If manual receipts are used, receipts are to be prenumbered by 
the printer and a printer’s certificate obtained and retained for audit 
purposes. The certificate shall state the date printing was done, the 
numerical sequence of receipts printed, and the name of the printer; 

(B) The prenumbered receipts shall contain the following informa- 
tion for each item receipted: 

(i) Date; 

(ii) Amount of receipt; 

(iii) Name of person or company from whom money was received; 

(iv) Purpose of payment; 

(v) Fund to which receipt is to be credited; and 

(vi) Identification of employee receiving money. 

(2) If manual receipts are used, the original receipt should be given 
to the party making payment. One (1) duplicate copy of the receipt shall 
be maintained in numerical order in the receipt book and made 
available to the auditors during the course of annual audit. Additional 
copies of the receipt are optional with the municipality and may be used 
for any purposes they deem fit. 

(c) If an electronic receipting system is used, the system shall be in 
compliance with the Information Systems Best Practices Checklist 
provided by the Legislative Joint Auditing Committee. 


History. Acts 1973, No. 159, § 4;A.S.A. 
1947, § 19-5304; Acts 2011, No. 621, § 5. 


14-59-110. Cash receipts journals. 


(a)(1) Municipalities shall establish a cash receipts journal or an 
electronic receipts listing that shall indicate: 
(A) The receipt number; 
(B) The date of the receipt; 
(C) The payor; 
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(D) The amount of the receipt; and 
(EK) Classification or general ledger account. 
(2) The classification of the receipts shall include the major sources 
of revenue, such as: 
(A) State revenues; 
(B) Property taxes; 
(C) Sales taxes; 
(D) Fines, forfeitures, and costs; 
(KE) Franchise fees; 
(F) Transfers in; and 
(G) Other. 
(b)(1) All items of receipts shall be posted to and properly classified 
in the cash receipts journal or electronic receipts listing. 
(2)(A) The journal shall be properly balanced and totaled monthly 
and on a year-to-date basis. 
(B) The journal shall be reconciled monthly to total bank deposits 
as shown on the municipalities’ bank statements. 
(3) The electronic receipts listing shall be posted to the general 
ledger at least monthly. The general ledger shall be reconciled monthly 
to total bank deposits as shown on the municipalities’ bank statements. 


History. Acts 1973, No. 159, § 10; 
A.S.A. 1947, § 19-5310; Acts 2001, No. 
1062, § 3; 2011, No. 621, § 6. 


14-59-111. Cash disbursements journals. 


(a)(1) Municipalities shall establish a cash disbursements journal or 
electronic check register that shall indicate the date, payee, check 
number or transaction number, amount of each check written or 
transaction, and classification or general ledger account. 

(2) The classifications of expenditures shall include the major type of 
expenditures by department, such as: 

(A) Personal services; 

(B) Supplies; 

(C) Other services and charges; 
(D) Capital outlay; | 
(E) Debt service; and 

(F) Transfers out. 

(b)(1) The cash disbursements journal shall be properly balanced 
and totaled monthly and on a year-to-date basis. 

(2) The cash disbursements journal shall be reconciled monthly to 
total bank disbursements as indicated on the monthly bank statements. 

(3) The electronic check register shall be posted to the general ledger 
at least monthly. The general ledger shall be reconciled monthly to total 
bank disbursements as indicated on the monthly bank statements. 


History. Acts 1973, No. 159, § 11; 
A.S.A. 1947, § 19-5311; Acts 2001, No. 
1062, § 4; 2011, No. 621, § 7. 
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14-59-112, 14-59-113. [Repealed.] 


Publisher’s Notes. These sections, 14-59-112. Acts 1973, No. 159, § 8; 
concerning cash receipts journals and A.S.A. 1947, § 19-5308. 
cash disbursements journals, were re- 14-59-113. Acts 1973, No. 159, §$ 9; 
pealed by Acts 2001, No. 1062, § 8. The A.S.A. 1947, § 19-5309. 
sections were derived from the following For present law, see §§ 14-59-110 and 
sources: 14-59-111. 


14-59-114. Maintenance and destruction of accounting records. 


(a) Accounting records can basically be divided into the following 
three (3) groups: 

(1)(A) Support Documents. Support documents consist primarily of 

the following items: 

(i) Cancelled checks; 

(11) Invoices; 

(ii) Bank statements; 

(iv) Receipts; 

(v) Deposit slips; 

(vi) Bank reconciliations; 

(vii) Check book register or listing; 

(vill) Receipts listing; 

(ix) Monthly financial reports; 

(x) Payroll records; 

(xi) Budget documents; and 

(xii) Bids, quotes, and related documentation. 

(B) These records shall be maintained for a period of at least four 
(4) years and in no event shall be disposed of before being audited for 
the period in question. 

(2)(A) Semipermanent Records. Semipermanent records consist of: 

(i) Fixed assets and equipment detail records; 

(ii) Investment and certificate of deposit records; 

(iii) Journals, ledgers, and subsidiary ledgers; and 

(iv) Annual financial reports. 

(B)G) These records shall be maintained for a period of not less 
than seven (7) years and in no event shall be disposed of before being 
audited for the period in question. 

(ii) For investment and certificate of deposit records, the seven (7) 
years of required maintenance begins on the date of maturity. 
(3)(A) Permanent Records. Permanent records consist of: 

(i) City or town council minutes; 

(i) Ordinances; 

(ii1) Resolutions; 

(iv) Employee retirement documents; and 

(v) Annual financial audits. 

(B) These records shall be maintained permanently. 

(b) When documents are destroyed, the municipality shall document 
the destruction by the following procedure: 
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(1)(A) An affidavit is to be prepared stating which documents are 
being destroyed and to which period of time they apply, indicating the 
method of destruction; 
(B) This affidavit is to be signed by the municipal employee 
performing the destruction and one (1) council member. 
(2)(A) In addition, the approval of the council for destruction of 
documents shall be obtained, and an appropriate note of the approval 
indicated in the council minutes along with the destruction affidavit; 
(B) This council approval shall be obtained before the destruction. 


History. Acts 1973, No. 159, § 15; 
1979, No. 616, § 2; A.S.A. 1947, § 19- 
5315; Acts 2011, No. 621, § 8. 


14-59-115. Duties of municipal treasurer. 


(a) Each municipal treasurer of this state or the designated repre- 
sentative that has been approved by the governing body shall submit a 
monthly financial report to the council or board of directors. 

(b)(1) Municipal treasurers shall maintain the accounting records 
prescribed in this chapter. 

(2)(A)G) Ifthe municipal treasurer does not comply with this chapter 
or requests that specific duties be assigned to another employee or 
contracting entity, the governing body of a municipality may assign 
specific duties outlined in this chapter to another employee, or it may 
contract for the services to be performed by a private, qualified person 
or entity. 

(1i)(a)(1) Before the governing body of a municipality assigns or 
contracts with a person or entity for the disbursing of funds, the 
governing body of a municipality shall establish by ordinance a 
method that provides for internal accounting controls and documen- 
tation for audit and accounting purposes. 

(2) The municipal treasurer shall approve the disbursement of 
funds before the private, qualified person or entity disburses the 
funds. 

(b) The governing body of a municipality shall ensure that the 
person or entity is adequately insured and bonded and conforms to 
best practices and standards in the industry. 

(B)G) The governing body of a municipality may not assign duties 
relating to the collecting of funds to anyone other than an employee 
of the municipality. 

(ii) The governing body of a municipality may assign or contract 
with a private, qualified person or entity for the duties relating to the 
disbursing of funds for payroll, bonded debt, or construction projects 
funded with bond proceeds. 


History. Acts 1973, No. 159, § 18; 1062, § 5; 2011, No. 621, § 9; 2015, No. 
A.S.A. 1947, § 19-5313; Acts 2001, No. 582, § 1. 
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14-59-116. Annual publication of financial statement. 


(a)(1) The governing body of each municipality shall publish annu- 
ally a financial statement of the municipality, including receipts and 
expenditures for the period and a statement of the indebtedness and 
financial condition of the municipality. The financial statement shall be 
published one (1) time in a newspaper published in the municipality. 

(2) This financial statement shall be at least as detailed as the 
minimum record of accounts as provided in this chapter. 

(3) This financial statement shall be published by April 1 of the 
following year. 

(b) In municipalities in which no newspaper is published, the finan- 
cial statement shall be posted in two (2) of the most public places in the 
municipality. 


History. Acts 1973, No. 159, §§ 18,19, 1947, §§ 19-5316, 19-5317; Acts 2011, No. 
as added by 1977, No. 308, § 1; AS.A. 621, § 10. 


14-59-117. Withholding of turnback for noncompliance. 


(a)(1) If Arkansas Legislative Audit determines that a municipal 
treasurer is not substantially complying with this chapter, Arkansas 
Legislative Audit shall report the findings to the Legislative Joint 
Auditing Committee. 

(2)(A) If a public official or a private accountant determines that a 

municipal treasurer is not substantially complying with this chapter, 

the official or accountant shall notify the Legislative Joint Auditing 

Committee of his or her findings. 

(B) Upon notification, the Legislative Joint Auditing Committee 
shall direct Arkansas Legislative Audit to confirm that the municipal 
treasurer is not substantially complying with this chapter. 

(C) Upon confirmation, Arkansas Legislative Audit shall report 
the findings to the Legislative Joint Auditing Committee. 

(b)(1) Upon notification of noncompliance by Arkansas Legislative 
Audit, the Legislative Joint Auditing Committee shall notify in writing 
the mayor and the city council or town council that the municipality’s 
accounting records do not substantially comply with this chapter. 

(2) The municipality has sixty (60) days after the date of notification 
to bring the accounting records into substantial compliance with this 
chapter. | 

(3)(A) After the sixty (60) days allowed for compliance or upon 

request by the appropriate municipal officials, Arkansas Legislative 

Audit shall review the records to determine if the municipality 

substantially complies with this chapter. 

(B) Arkansas Legislative Audit shall report its findings to the 
Legislative Joint Auditing Committee. 

(c)(1)(A) If the municipality has not achieved substantial compliance 

within the sixty-day period, the Legislative Joint Auditing Commit- 

tee may report the noncompliance to the Treasurer of State. 
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(B) Upon receipt of the notice of noncompliance from the Legisla- 
tive Joint Auditing Committee, the Treasurer of State shall place fifty 
percent (50%) of the municipality’s turnback in escrow until the 
Legislative Joint Auditing Committee reports to the Treasurer of 
State that the municipality has substantially complied with this 
chapter. 

(2) If the municipality has not achieved substantial compliance 
within the sixty-day period, the governing body of the municipality 
shall assign specific duties outlined in this chapter to another employee 
or shall contract for the services to be performed by a qualified person 
or entity. 

(3)(A) Arkansas Legislative Audit shall notify the Legislative Joint 

Auditing Committee when the municipality has substantially com- 

plied with this chapter. 

(B)G) The Legislative Joint Auditing Committee shall notify the 
Treasurer of State that the municipality has substantially complied 
with this chapter. 

(ii) Upon notice of compliance from the Legislative Joint Auditing 
Committee, the Treasurer of State shall remit all turnback due to the 
municipality. 

(d)(1) If Arkansas Legislative Audit has not received a request for a 
review of the records from the municipality before the end of the 
one-hundred-twenty-day period after the first date of notification of 
noncompliance, the Legislative Joint Auditing Committee may notify 
the municipality and the Treasurer of State of the continued noncom- 
pliance. 

(2) Upon notice by the Legislative Joint Auditing Committee, the 
Treasurer of State shall withhold all turnback until such time that the 
accounting records have been reviewed and determined by Arkansas 
Legislative Audit to be in substantial compliance with this chapter. 

(e)(1) If Arkansas Legislative Audit has not received a request for a 
review of the records from the municipality before the end of six (6) 
months after the initial notification of noncompliance, the Legislative 
Joint Auditing Committee may notify the municipality and the Trea- 
surer of State of the continued noncompliance. 

(2) Upon notice of noncompliance for six (6) months, the municipality 
forfeits all escrowed funds, and the Treasurer of State shall redistribute 
all escrowed turnback funds applicable to the municipality among all 
other municipalities receiving turnback. 

(3) The municipality shall not be eligible to receive any additional 
turnback from the state until the Legislative Joint Auditing Committee 
notifies the Treasurer of State that the municipality has substantially 
complied with this chapter. 


History. Acts 2001, No. 1062, § 6; 
2009, No. 288, § 1. 
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14-59-118. Penalty. 


(a) Any municipal treasurer who refuses or neglects to maintain the 
books and records provided in this chapter shall be deemed guilty of 
malfeasance. 

(b) Upon conviction in circuit court, the treasurer shall be fined in 
any sum not less than one hundred dollars ($100) nor more than one 
thousand dollars ($1,000) and shall be removed from office. 


History. Acts 2001, No. 1062, § 7. 


14-59-119. Debit card and credit card payments. 


(a) A municipality may accept a legal payment and any associated 
costs through a debit card or credit card in accordance with applicable 
state and federal law. 

(b)(1) A municipality may enter into a contract with a credit card or 
debit card company and pay any fee normally charged by the credit card 
or debit card company for allowing the municipality to accept the credit 
card or debit card as payment as authorized under subsection (a) of this 
section. 

(2) When a payment is made through a credit card or debit card, the 
municipality shall assess a transaction fee equal to the amount charged 
to the municipality by the credit card or debit card company. 

(3) A municipality shall not assess a transaction fee for payments 
made through a credit card or debit card if the governing body of the 
municipality determines that the transaction fee is included in the 
amount charged for the service or product for which a credit card or 


debit card payment is made. 


History. Acts 2019, No. 195, § 1; 2019, 
No. 773, § 1. 


Amendments. The 2019 amendment 
added (b)(3). 


CHAPTER 60 
WORKERS’ COMPENSATION 


SECTION. 
14-60-104. Coverage through private car- 
rier or self-funding. 


Effective Dates. Acts 2003, No. 1473, 
§ 74: July 1, 2003. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that this act includes technical cor- 
rects to Act 923 of 2003 which establishes 
the classification and compensation levels 
of state employees covered by the provi- 
sions of the Uniform Classification and 


SECTION. 
14-60-105. Municipalities over 70,000. 
14-60-106. Municipalities over 150,000. 


Compensation Act; that Act 923 of 2003 
will become effective on July 1, 2003; and 
that to avoid confusion this act must also 
effective on July 1, 2003. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2003.” 
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14-60-104. Coverage through private carrier or self-funding. 


(a) Municipalities may provide workers’ compensation coverage ei- 
ther through private carriers or through one or more self-funding 
groups. 

(b) Self-funding groups established for this purpose shall meet the 
following requirements: 

(1) Any self-funding group established to provide such coverage for 
municipalities only shall offer coverage to any municipality in the state 
that applies for coverage; 

(2) Any such group established to provide coverage for both munici- 
palities and counties shall offer coverage to any municipality or county 
in the state desiring to participate therein; 

(3) Any group established to provide workers’ compensation coverage 
to municipalities or to counties and municipalities shall offer such 
coverage at rates as established and filed with the Workers’ Compen- 
sation Commission by the organization establishing the self-funding 
group. Rates for municipalities participating in any such group shall be 
revised annually based on the cost experience of the particular munici- 
pality, or group of municipalities, or group of municipalities and 
counties; and 

(4)(A)G) Any self-funding group of participating municipalities or 

counties which is governed by a board of trustees of elected municipal 

or county officials shall be subject to the rules of the Workers’ 

Compensation Commission applicable to self-insured groups or pro- 

viders. However, cities and counties shall not be required to enter into 
~ an indemnity agreement binding them jointly and severally. 

(ii) Each board governing a self-funding group shall be permitted 
to declare dividends or give credits against renewal premiums based 
on annual loss experience. 

(iii) All self-funded groups shall obtain excess reinsurance from an 
admitted or approved insurance company doing business in Arkan- 
sas. 

(B) However, in lieu of the reinsurance requirements in subdivi- 
sion (b)(4)(A) of this section, any self-funded group under this section 
with one million five hundred thousand dollars ($1,500,000) or more 
in annually collected premiums may provide excess reserves of 
twenty percent (20%) of annual premiums by any one (1) of the 
following ways: 

(i) Cash or certificates of deposit in Arkansas banks; 

(ii) Letters of credit from an Arkansas bank; or 

(iii) Purchase of reinsurance from the National League of Cities’ 
Reinsurance Company or County Reinsurance, Limited, a national 
reinsurance facility for county governments. 


History. Acts 1985, No. 866, § 2; 1985 1365; Acts 1987, No. 206, § 1; 2003, No. 
(1st Ex. Sess.), No. 34, § 1; 1985 (Ist Ex. 1473, § 70; 2019, No. 315, § 996. 
Sess.), No. 43, § 1; A.S.A. 1947, § 81- Amendments. The 2019 amendment 





14-60-105 LOCAL GOVERNMENT 90 


substituted “rules” for “regulations” in 


(b)(4)(A)G). 
14-60-105. Municipalities over 70,000. 


Municipalities with populations over seventy thousand (70,000) citi- 
zens are specifically authorized to provide workers’ compensation 
coverage for their officials and employees through either private carri- 
ers or by self-funding on either a statewide or an individual basis. 


History. Acts 1986 (2nd Ex. Sess.), No. 
22, § 1; AS.A. 1947, § 81-1368; Acts 
1999, No. 1179, § 13. 


14-60-106. Municipalities over 150,000. 


Municipalities with populations over one hundred fifty thousand 
(150,000) citizens or their sewer committees are specifically authorized 
to provide workers’ compensation coverage for their officials and 
employees through either private carriers or by self-funding on either a 
statewide or individual basis. 


History. Acts 1997, No. 975, § 14. 


CHAPTER 61 
CITY MANAGER ENABLING ACT OF 1989 


SECTION. 

14-61-107. Methods of selecting directors. 

14-61-108. Designation of positions. 

14-61-109. Determination of ward and 
district positions. 

14-61-111. Selection of mayor. 

14-61-112. Selection of directors and 
mayor. 

14-61-1138. Petition process for special 
elections. [Effective until 
January 1, 2022.] 

14-61-113. Petition process for special 
elections. [Effective Janu- 
ary 1; :2022;]12" 


Effective Dates. Acts 2007, No. 729, 
§ 3: Mar. 30, 2007. Emergency clause pro- 
vided: “It: is found and determined by the 
General Assembly of the State of Arkan- 
sas that Arkansas cities are faced with 
ever increasing problems of providing ser- 
vices to their citizens caused by a combi- 
nation of globalization, rapid technologi- 
cal change, rising citizen expectations, the 
need for more accountability, mandates 


SECTION. 

14-61-114. Options may also be referred 
by vote, ordinance — May- 
or’s veto power. 

14-61-115. Initial organization as a man- 
agement form of govern- 
ment. 

14-61-116. Reorganization election by 
city with management 
form of government. 

14-61-118. [Repealed.] 

14-61-119. Removal of director. 


from higher levels of government, and a 
constrained tax base which together have 
created a context in which more effective 
and efficient methods of governance have 
become mandatory; and that this act is 
immediately necessary to meet these 
needs and for the efficiency of govern- 
ment. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 


a, 


OF 


public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2009, No. 1480, § 117: Apr. 10, 
2009. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act makes various revisions to Arkansas 
election laws that are designed to improve 
the administration of elections and special 
elections and that these revisions should 
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be implemented as soon as possible so 
that the citizens of this state may benefit 
from improved election procedures. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2021, No. 610, § 41: Jan. 1, 2022. 


14-61-107. Methods of selecting directors. 


A city affected by this chapter may choose one (1) of the options 
included within this chapter as the method by which to select a board 


of directors. These options are: 


(1) All members of the board of directors being elected at-large; 

(2) An odd number of directors, including the mayor, with any 
combination of directors being elected at-large and from wards, 
whether the position designated as mayor is appointed or directly 


elected; 


(3) An odd number of directors, including the mayor, with any 
combination of directors being elected from wards and from larger 
designated districts that overlap wards, whether the position desig- 
nated as mayor is appointed or directly elected; 

(4) All members of the board of directors but one (1) being elected 
from wards, with one (1) member elected at-large who shall be the 


mayor; or 


(5) All members of the board of directors being elected from wards. 


History. Acts 1989, No. 907, § 5; 1989 
(3rd Ex. Sess.), No. 58, § 1; 19938, No. 
1294, § 1; 2019, No. 978, § 2. 

Amendments. The 2019 amendment. 


inserted (3) and redesignated the remain- 
ing subdivisions accordingly; inserted “be- 
ing” in (1), (4), and (5); and made a stylis- 
tic change. 


14-61-108. Designation of positions. 


A city affected by this chapter shall provide for election of the city’s 


directors on the ballot as follows: 


(1) If a city chooses to select all members of its board of directors 
at-large, or chooses to select all of its members by ward, each position 
shall be numbered sequentially and candidates shall file for a num- 
bered position, e.g., Director Position 1, Director Position 2, etc.; 

(2) If a city chooses to select some of its members of the board of 
directors by ward, each ward position shall be numbered sequentially 
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beginning with the number one (1) and candidates shall file for the 
numbered position, e.g., in a city with four (4) ward positions Director 
Ward 1, Director Ward 2, etc.; 

(3) If a city chooses to select some members of the board of directors 
at-large, each at-large position for director shall be numbered sequen- 
tially beginning with the first number after the last designated ward 
position, and candidates shall file for the numbered position, e.g., 
Director Position 5, Director Position 6, etc.; 

(4) If a city chooses to select some members of the board of directors 
from larger designated districts that overlap wards, each district 
position for director shall be numbered sequentially, beginning with the 
number one (1) and candidates shall file for the number position, e.g., in 
a city with four (4) district positions Director District 1, Director 
District 2, etc.; and 

(5) Notwithstanding the foregoing, if the city provides for the direct 
election of the mayor from an at-large position, candidates for the 
position of mayor shall file for the position entitled “Mayor”. 


History. Acts 1989, No. 907, § 6; 2019, select some of its members at large, it” 
No. 978, § 3. following “chapter”, deleted “their” pre- 

Amendments. The 2019 amendment, ceding “election”, and inserted “of the 
in the introductory language, substituted city’s directors”; inserted (4) and redesig- 
“A city” for “If a city”, deleted “chooses to nated former (4) as (5). 


14-61-109. Determination of ward and district positions. 


Ward positions and positions for larger designated districts that 
overlap wards shall be determined as follows: 

(1) If a city affected by this chapter chooses to select some of its 
members by ward, the governing body shall divide the territory of the 
city into the number of wards having substantially equal population, 
according to the most recently published federal decennial census of 
population in the city, equal to the number of members of the governing 
body to be elected from wards; 

(2) If a city affected by this chapter chooses to select some of its 
members by larger designated districts that overlap wards, the govern- 
ing body shall divide the territory of the city into the number of districts 
having substantially equal population, according to the most recent 
federal decennial census, equal to the number of members of the 
_ governing body to be elected from districts; 

(3) The governing body shall complete its apportionment of the 
respective districts or wards from which members of the governing body 
of the cities shall be elected and shall file it with the county clerk of the 
county and with the city clerk of the applicable city; 

(4) The districts or wards so established, unless changed or modified 
by order of a court of competent jurisdiction or by ordinance approved 
by a two-thirds vote of the governing body of the city under § 14-61- 
107, shall be the districts or wards of the city from which each of the 
respective members of the governing body of the city are to be elected; 
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(5) Following each federal decennial census of population and follow- 
ing any special federal census of population within a particular city, if 
there has been a substantial change in the population of the districts 
and wards from the preceding federal census, the governing body shall 
reapportion the districts and wards in each city in the manner and 
procedure as provided in this section from which the members of the 
governing body are to be elected; and 

(6)(A) Notwithstanding the provisions of any other act, candidates 

for ward positions shall be residents of the ward they wish to 

represent, and candidates for district positions shall be residents of 
the district they wish to represent. 
(B) Unless the electors choose otherwise, only those qualified 
electors residing in a ward may vote on a candidate from that ward. 
(C) Unless the electors choose otherwise, all qualified electors of 
the city may vote on candidates for each larger designated district 
that overlaps a ward. 


History. Acts 1989, No. 907, § 7; 2013, inserted “and district” in the section head- 
No. 314, § 1; 2019, No. 978, § 4. ing; and rewrote the section. 
Amendments. The 2019 amendment 


14-61-111. Selection of mayor. 


(a) Unless a majority of the qualified electors of the city voting on the 
issue choose otherwise, the mayor will be selected by a majority vote of 
the board of directors from among its members. 

(b)(1)(A) Ifa majority of the qualified electors of the city voting on the 

issue vote to do so, the mayor shall be directly elected by the qualified 

electors of the city. 

(B) Any person so elected shall serve as mayor for a term of four (4) 

years. 
(2)(A) At a special or general election on the question of whether to 
directly elect the mayor, a majority of the qualified electors voting on 
the issue may also vote to require that a successful candidate for 
mayor receive a minimum percentage, less than fifty percent (50%), of 
the total votes cast for the position of mayor in order to be elected 
mayor without a runoff. 

(B) The minimum percentage necessary for election without a 

runoff shall be determined by ordinance approved by a two-thirds 
vote of the governing body or referred to the electors for their 
approval. 
(3)(A) If it is required that a candidate receive a minimum percent- 
age, less than fifty percent (50%), of the total votes cast for mayor in 
order to be elected mayor without a runoff, and if no candidate for the 
position of mayor receives at least the required percentage of the 
votes cast, then the two (2) candidates receiving the highest number 
of votes shall be the nominees for the position of mayor and shall be 
certified to a special runoff election which shall be held four (4) weeks 
from the day on which the general election is held. 
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(B) The special runoff election shall be conducted, and the election 
results shall be canvassed and certified in the manner prescribed by 
law for municipal runoff elections. 

(c) The question of whether to directly elect the mayor may be voted 
on at a general or special election held: 
(1) At the time the city seeks to organize or reorganize under this 


chapter; 


(2) As the result of a properly presented petition filed pursuant to 


§ 14-61-113; or 


(3) As the result of the referral of an ordinance by the board of 
directors calling for a reorganization under this chapter. 

(d) If an election to provide for the direct election of the mayor is 
unsuccessful, the issue shall not be submitted again for at least two (2) 
years after the date of the unsuccessful election. 


History. Acts 1989, No. 907, § 9; 1993, 
No. 1294, § 2; 2019, No. 642, § 1; 2019, 
No. 978, § 5. 

Amendments. The 2019 amendment 


The 2019 amendment by No. 978, in 
(b\(2\B), inserted “ordinance approved by 
a two-thirds vote of’ and substituted “or” 
for “and”. 


by No. 642 substituted “four (4)” for “two 
(2)” in (b)(3)(A). 


14-61-112. Selection of directors and mayor. 


(a) Unless special provisions for the position of mayor are imple- 
mented pursuant to § 14-61-111, the candidate for mayor, who in any 
special or general election shall receive a majority of the votes cast in 
favor of another candidate for the position, shall be deemed to be 
elected. 

(b) If special provisions for the election of the mayor are imple- 
mented pursuant to § 14-61-111, then those special provisions will 
control the election of the mayor, unless those special provisions are 
amended by ordinance approved by a two-thirds vote of the governing 
body of the city. 

(c)(1) The candidate for a designated position on the board of 
directors of a city affected by this chapter who in a special or general 
election receives votes greater in number than those cast in favor of 
another candidate for the position and who receives at least forty 
percent (40%) of the votes cast, shall be deemed elected. 

(2) Subdivision (c)(1) of this section may be amended by ordinance 
approved by a two-thirds vote of the governing body of the city or by the 
approval of a majority of the qualified electors of the municipality by 
petition. 


History. Acts 1989, No. 907, § 10; 
1993, No. 1294, § 3; 2019, No. 978, § 6. 

Amendments. The 2019 amendment, 
in the section heading, substituted “Selec- 
tion of directors” for “Directors” and de- 
leted “selected by plurality vote” following 
“mayor”; in (a), deleted “any designated 


position on the board of directors of a city 
affected by this chapter, including the” 
preceding “mayor”, inserted “a majority of 
the”, deleted “greater in number than 
those” preceding “cast”, and substituted 
“another candidate” for “any other candi- 
date”; added “unless those special provi- 
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sions are amended by ordinance approved of the city” in (b); added (c); and made a 
by a two-thirds vote of the governing body _ stylistic change. 


14-61-113. Petition process for special elections. [Effective until 
January 1, 2022.] 


Except for questions that may be referred to the voters by the board 
of directors, unless it is a city where a federal court has ordered the 
redistricting of wards under the federal Voting Rights Act of 1965, 
options provided by this chapter shall be voted on at special elections 
called as a result of a petition for the special election being filed with the 
city clerk and provided to the mayor. The following procedure shall be 
utilized for initial elections to organize under the management form of 
government, for reorganization elections by a city already operating 
under the management form of government, and for elections to 
reorganize the selection of directors in cities where a federal court has 
ordered the redistricting of wards under the federal Voting Rights Act 
of 1965: 

(1) Apetition that calls for an election on one (1) particular option for 
selecting members of the board of directors using the form of the 
question outlined in § 14-61-115(b) shall be filed with the city clerk and 
provided to the mayor. The city clerk shall note on the petition the date 
and time that it was filed. If such a petition contains the signatures of 
electors equal in number to fifteen percent (15%) of the number of 
ballots cast for the mayor, or if the mayor is not directly elected, for the 
director position receiving the highest number of votes in the last 
general election, then the mayor by proclamation in accordance with 
§ 7-11-201 et seq. shall submit the question to the electors at a special 
election, provided: 

(A)G) The city clerk shall verify the number of signatures on the 
petitions within ten (10) days of the date they are filed. 

(ii) If there are insufficient signatures on the petitions, the peti- 
tioners shall not receive any extensions for the petition. 

(iii) If, however, there are a sufficient number of signatures on the 
petitions but the city clerk is unable to verify the required number of 
signatures as those of qualified electors, then the petitioners will be 
given ten (10) days to provide a sufficient number of verified signa- 
tures; 

(B) The proclamation calling the special election shall be issued 
within three (3) working days of the date the city clerk verifies the 
number of signatures on the petitions; and. 

(C) The special election shall be held not more than sixty (60) days 
after the proclamation calling the election, provided that if the county 
board of election commissioners certifies in writing that it cannot 
prepare the ballots because of other pending elections, then the 
election can be held not more than ninety (90) days after the 
proclamation; 

(2) Except for the provisions of subdivision (1)(A) of this section, if 
petitions filed with the mayor that call for an election on one (1) of the 
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options set forth in this chapter are found to be insufficient for any 
reason whatsoever, then new petitions will have to be circulated and 
filed before the question can be considered again; 

(3) Notwithstanding subdivision (2) of this section, if two (2) or more 

groups file petitions seeking a special election on one (1) of the options 
set forth in this chapter and the first filed petitions are declared to be 
insufficient, then the city clerk will determine the sufficiency of the 
petitions that were filed next in time. Otherwise, upon a declaration 
that a set of petitions is sufficient and the first in time, then all petitions 
filed after the first sufficient petitions and before the special election 
shall be deemed moot and may be destroyed; 
_ (4) Once an election has been held pursuant to the provisions of any 
act that results in a change in the manner of selecting the governing 
body of a city with the manager form of government or seeks to 
reorganize a manager-government city under any other form of govern- 
ment, then none of the options presented by this chapter or any act 
concerning the organization of the government under any form of 
municipal government may be submitted to the voters for a period of 
four (4) years from the date of the election; and 

(5) Except as provided in § 14-61-114(a), if an election held pursuant 
to the provisions of any act fails to result in a change in the manner of 
selecting the governing body of a city with the manager form of 
government or fails to reorganize such a city under any other form of 
government, then no other petitions seeking to adopt any of the options 
presented by this chapter or to reorganize the city under any form of 
municipal government may be submitted to the voters for a period of 
two (2) years from the date of the election. 


History. Acts 1989, No. 907, § 11; Publisher’s Notes. For text of section 
1993, No. 1294, § 4; 1995, No. 750, § 1; effective January 1, 2022, see the follow- 
2005, No. 2145, § 40; 2007, No. 1049, ing version. 

§ 60; 2009, No. 1480, § 78. 


14-61-1138. Petition process for special elections. [Effective 
January 1, 2022.] 


Iixcept for questions that may be referred to the voters by the board 
of directors, unless it is a city where a federal court has ordered the 
redistricting of wards under the federal Voting Rights Act of 1965, 
options provided by this chapter shall be voted on at special elections 
called as a result of a petition for the special election being filed with the 
city clerk and provided to the mayor. The following procedure shall be 
utilized for initial elections to organize under the management form of 
government, for reorganization elections by a city already operating 
under the management form of government, and for elections to 
reorganize the selection of directors in cities where a federal court has 
ova the redistricting of wards under the federal Voting Rights Act 
of 1965: 

(1) Apetition that calls for an election on one (1) particular option for 
selecting members of the board of directors using the form of the 
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question outlined in § 14-61-115(b) shall be filed with the city clerk and 
provided to the mayor. The city clerk shall note on the petition the date 
and time that it was filed. If such a petition contains the signatures of 
electors equal in number to fifteen percent (15%) of the number of 
ballots cast for the mayor, or if the mayor is not directly elected, for the 
director position receiving the highest number of votes in the last 
general election, then the mayor by proclamation in accordance with 
§ 7-11-201 et seq. shall submit the question to the electors at a special 
election, provided: 

(A)G) The city clerk shall verify the number of signatures on the 
petitions within ten (10) days of the date they are filed. 

(ii) If there are insufficient signatures on the petitions, the peti- 
tioners shall not receive any extensions for the petition. 

(iii) If, however, there are a sufficient number of signatures on the 
petitions but the city clerk is unable to verify the required number of 
signatures as those of qualified electors, then the petitioners will be 
given ten (10) days to provide a sufficient number of verified signa- 
tures; | 

(B) The proclamation calling the special election shall be issued 
within three (3) working days of the date the city clerk verifies the 
number of signatures on the petitions; and 

(C) The special election shall be held at the next special election 
date under § 7-11-205 after the proclamation calling the election; 
(2) Except for the provisions of subdivision (1)(A) of this section, if 

petitions filed with the mayor that call for an election on one (1) of the 
options set forth in this chapter are found to be insufficient for any 
reason whatsoever, then new petitions will have to be circulated and 
filed before the question can be considered again; 

(3) Notwithstanding subdivision (2) of this section, if two (2) or more 
groups file petitions seeking a special election on one (1) of the options 
set forth in this chapter and the first filed petitions are declared to be 
insufficient, then the city clerk will determine the sufficiency of the 
petitions that were filed next in time. Otherwise, upon a declaration 
that a set of petitions is sufficient and the first in time, then all petitions 
filed after the first sufficient petitions and before the special election 
shall be deemed moot and may be destroyed; 

(4) Once an election has been held pursuant to the provisions of any 
act that results in a change in the manner of selecting the governing 
body of a city with the manager form of government or seeks to 
reorganize a manager-government city under any other form of govern- 
ment, then none of the options presented by this chapter or any act 
concerning the organization of the government under any form of 
municipal government may be submitted to the voters for a period of 
four (4) years from the date of the election; and 

(5) Except as provided in § 14-61-114(a), if an election held pursuant 
to the provisions of any act fails to result in a change in the manner of 
selecting the governing body of a city with the manager form of 
government or fails to reorganize such a city under any other form of 
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government, then no other petitions seeking to adopt any of the options 
presented by this chapter or to reorganize the city under any form of 
municipal government may be submitted to the voters for a period of 


two (2) years from the date of the election. 


History. Acts 1989, No. 907, § 11; 
1993, No. 1294, § 4; 1995, No. 750, § 1; 
2005, No. 2145, § 40; 2007, No. 1049, 
§ 60; 2009, No. 1480, § 78; 2021, No. 610, 
§ 19. 

Publisher’s Notes. For text of section 
effective until January 1, 2022, see the 
preceding version. 

Amendments. The 2021 amendment, 
in (1)(C), substituted “at the next special 


election date under § 7-11-205” for “not 
more than sixty (60) days” and deleted 
“provided that if the county board of the 
election commissioners certifies in writing 
that it cannot prepare the ballots because 
of other pending elections, then the elec- 
tion can be held not more than ninety (90) 
days after the proclamation” at the end. 

Effective Dates. Acts 2021, No. 610, 
§ 41: Jan. 1, 2022. 


14-61-114. Options may also be referred by vote, ordinance — 
Mayor’s veto power. 


(a)(1) Notwithstanding any other provision, the board of directors in 
a city operating under the city manager form of government may by a 
two-thirds vote of all the members, including the mayor, refer to a 
special or general election, for approval by a majority of the qualified 
electors voting on the issue, one (1) of the options set forth in 
§ 14-61-107, provided no election on a board-referred option has been 
held within the previous two (2) years. 

(2) Notwithstanding the other provisions of this subsection and 
§§ 14-43-201 and 14-61-1177, in a city operating under the management 
form of government where a federal court has ordered the redistricting 
of wards under the federal Voting Rights Act of 1965, the voters of the 
city are authorized to petition for a special election to vote on the 
options set forth in § 14-61-107 for reorganizing the selection of 
directors, including the election of a mayor at large, at any time. The 
option shall be voted on at special elections called as a result of a 
petition for the special election’s being filed with the city clerk and 
provided to the mayor under § 14-61-1183. 

(b) The board of directors in a city with the management form of 
government where all directors are elected from wards and the directly 
elected mayor does not have the veto power may by ordinance referred 
to the electors and approved by a majority of the qualified electors 
voting on the issue grant the mayor the veto power, provided that no 
election on such an ordinance will occur sooner than two (2) years after 
the last special election on the issue of veto power for the mayor. 

(c) The board of directors in a city with the management form of 
government where all directors are elected from wards and the directly 
elected mayor has the veto power may by ordinance referred to the 
electors and approved by a majority of the qualified electors voting on 
the issue remove the mayor’s veto power, provided that no election on 
such an ordinance will occur sooner than two (2) years after the last 
special election on the issue of veto power for the mayor. 
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(d)(1) The board of directors of any city operating under the man- 
agement form of government may by ordinance refer to the electors the 
issue of electing the mayor from an at-large board position or the issue 
of granting veto power to the mayor, or both. 

(2)(A) In any instance where the mayor of a city operating under the 

management form of government has a veto power, the board of 

directors may override the veto by a two-thirds vote of the number of » 
members of the board. 

(B) Mayors who have the veto power shall not be entitled to vote 
unless the vote is necessary for passage of a measure. 

(e)(1) The board of directors by ordinance may provide that the 
duties of the city manager under § 14-47-120 or other statute be 
performed at the direction of the mayor. 

(2) An ordinance under subdivision (e)(1) of this section shall not be 
amended for four (4) years following passage of the ordinance by the 
board of directors unless by an ordinance approved by a two-thirds vote 
of the board of directors. 

(3) If an ordinance under subdivision (e)(1) of this section is passed, 
the mayor shall be compensated with a salary and benefit package 
comparable to the highest-ranking municipal official. 


History. Acts 1989, No. 907, § 12; 
1993, No. 1060, § 1; 1998, No. 1294, § 5; 
1995, No. 750, § 2; 2007, No. 729, § 2. 


14-61-115. Initial organization as a management form of govern- 
ment. 


(a) Acity affected by this chapter that has not yet held an election on 
petitions calling for an election to adopt the management form of 
government shall submit at a special election a ballot that addresses 
the following questions: 

(1) Whether to adopt the management form of government; 

(2) Which option to follow for the selection of members of the board 
of directors, the number of directors, and whether to directly elect the 
mayor. 

(b) At the special election on the question of whether to adopt the 
management form of government, the ballot shall contain substantially 
the following question: 


FOR adoption of the management form of government as set 
arg de tie tien cee Ratew Mister meas > cide. 1 a Cre ere ane pote OR SATS SCRA ep PR [] 
AGAINST adoption of the management form of government as 
PRS TA ATES FR AE YO SERN PTR NS NSN” CRP NR 0 ie gS I 
(c) In the area of the ballot immediately below the questions set forth 
in subsection (a) of this section, one (1) of the following explanations 
will be provided: 
(1) For options where all directors are elected at large: 
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(A) Acity manager government with a (number) member board of 
directors elected at large. The mayor shall be selected from among 
the directors; or 

(B) Acity manager government with a (number) member board of 
directors elected at large. The mayor shall be directly elected. 

(2) For options where a majority of directors are elected from wards 
and the remaining directors are elected at large: 

(A) Acity manager government with (majority plus one) members 
of the board of directors from wards and (remaining number) mem- 
bers of the board of directors at-large. The mayor shall be selected 
from among the directors. 

(B) Acity manager government with (majority plus one) members 
of the board of directors from wards and (remaining number) mem- 
bers of the board of directors at-large. The mayor shall be directly 
elected. 

(3) For options in which the directors are elected from a combination 
of wards and from larger designated districts that overlap wards: 

(A) Acity manager form of government with (number) members of 
the board of directors from wards and (number) members of the board 
of directors from larger designated districts that overlap wards. The 
mayor shall be elected from among the directors. 

(B) A city manager government with (number) members of the 
board of directors from wards and (number) members of the board of 
directors from larger designated districts that overlap wards. The 
mayor shall be directly elected. 

(4) For options in which all members of the board of directors are 
elected from wards, but the mayor is elected at large: 

(A) Acity manager government with a (number) member board of 
directors all elected from wards. The mayor shall be directly elected 
at large. 

(B) Ifa city affected by this chapter votes on an option under this 
subsection, then the following question shall also appear on the 
ballot: 


FOR giving the mayor a veto power but no vote unless there is 
AGAINST giving the mayor a veto power but no vote unless 
theres ai tie PORTS To Ee Oe ely IO OTIS: a TALIS Si Fa [| 
(C) Notwithstanding any other provision of this chapter, if the vote 
under this subdivision (c)(4) to provide the mayor with a veto power 
is unsuccessful, the issue shall not be submitted again for a period of 
two (2) years after the date of the certification of the unsuccessful 
election. | 
(d) If a majority of the votes cast are in favor of the proposition of 
adopting the management form of government, then the city shall 
organize under the management form of government in accordance 
with the options selected. 
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History. Acts 1989, No. 907, § 13; “where” in the introductory language of 
2019, No. 978, § 7. (c)(4); deleted “and only if” following “If” in 

Amendments. The 2019 amendment  (c)(4)(B); and substituted “under this sub- 
inserted (c)(3) and redesignated former division (c)(4)” for “pursuant to this sub- 
(c)(3) as (c)(4); substituted “in which” for division” in (c)(4)(C). 


14-61-116. Reorganization election by city with management 
form of government. 


(a) Acity affected by this chapter that is already organized under the 
management form of government shall hold a special election on 
petitions calling for a reorganization under this chapter in accordance 
with the provisions of § 14-61-114 provided that no special election 
shall be held on the option already being utilized by the city. 

(b) A city affected by this chapter that has held a special election on 
petitions calling for a reorganization under this chapter may, by 
ordinance approved by a two-thirds vote of the municipal board of 
directors: 

(1) Choose a different method by which to select a municipal board of 
directors under § 14-61-107; and 

(2) Determine the minimum percentage a special cHaTd ake for 
mayor shall receive in order to be elected without a runoff under 
§ 14-61-111. 


History. Acts 1989, No. 907, § 14; Amendments. The 2019 amendment 
2019, No. 978, § 8. added the (a) designation and added (b). 


14-61-118. [Repealed.] 


Publisher’s Notes. This section, con- 222, § 1. The section was derived from 
cerning the resignation of director to run Acts 1989, No. 907, § 16. 
for mayor, was repealed by Acts 2015, No. 


14-61-119. Removal of director. 


(a) The holder of the office of city director or the mayor is subject to 
removal by the electors qualified to vote for a successor of the incum- 
bent. 

(b) The procedure to effect the removal of the incumbent of this 
elective office is as follows: 

(1) The city clerk shall send to the subject of the recall a certified 
letter, return receipt requested, and a copy of the petition stating the 
basis of the recall shall be mailed to the incumbent whose removal is 
sought under this section; 

(2)(A)(G) A petition shall be filed with the city clerk within ninety (90) 

days after the collection of signatures began. 

(ii) The collection of the signatures for the petition shall not begin 
before the date the certified letter is mailed under subdivision (b)(1) 
of this section. 

(B) This petition shall be signed by electors entitled to vote for a 
successor to the incumbent sought to be removed equal in number to 
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at least thirty-five percent (35%) of the number of ballots cast for all 

candidates for the position held by the incumbent sought to be 

removed at the preceding general election for that position; 

(3) The petition shall contain a statement of the grounds and reasons 
on account of which the removal is sought; 

(4) The signatures to the petition need not all be appended to one (1) 
paper, but each signer shall add to his or her signature his or her place 
of residence, giving street and number, if any; and 

(5) One of the signers of each of the papers shall make an oath before 
an officer competent to administer oaths that: 

(A).The statements therein made are true as he or she believes; 

(B) Each signature to the paper appended is a genuine signature of 
the person whose name it purports to be; 

(C) The petition contains the information concerning the reason 
for the removal of the incumbent; and 

(D) The petition contains the date upon which the collection of 
signatures began. 

(c) Within ten (10) days of the date of filing the petition, the city clerk 
shall ascertain and determine whether or not the petition is signed by 
the requisite number of qualified electors. If necessary, the board of 
directors shall allow the city clerk extra help for that purpose. 

(d) The city clerk shall attach to the petition his or her certificate 
showing the result of his or her examination. 

(e) If by the clerk’s certificate the petition is shown to be insufficient, 
it may be amended within ten (10) days. 

(f)(1) Within ten (10) days after an amendment, the clerk shall make 
like examination of the amended petition. 

(2) If his or her certificate shows the amended petition to be insuffi- 
cient, it shall be returned to the person filing it, without prejudice, 
however, to his or her filing a new petition to the same effect. 

(3) Ifthe petition is deemed sufficient, the clerk shall submit it to the 
board without delay. 

(g) Upon receipt from the city clerk certifying that the petition is 
sufficient, the board of directors shall order and fix a date for holding an 
election under § 7-11-201 et seq. This date shall be not more than 
ninety (90) days from the date of the clerk’s certificate to the board that 
a sufficient petition is filed. 

(h) The board of directors shall make or cause to be made, publica- 
tion of notice and all arrangements for holding the election. 

(i) The election shall be conducted and returned, and the result 
thereof declared in all respects as are other such elections under 
election laws. | 

(j) At the election, the proposition submitted to the electors shall be: 


“FOR the removal of (name of officer) from the Office of 
(Director (Mayor) ered. iit. cess wasn es cake Caen se CeO. Bar 
AGAINST the removal of oe of officer) from the Office of 
(Director)(Mayor))s -bavacies. ado. iwios dneriaiiont ade al xoanay fe}? 
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(k) If the majority of votes cast on the issue are in favor of the 
removal of the officer, the officer shall be removed and his or her office 
vacated, and it shall be filled in the manner provided for filling 
vacancies. 

(1) If the majority of the votes cast on that issue are against the 
removal of the officer, the officer shall continue to serve. 

(m) No recall petition may be filed against any officer until he or she 
has held his or her office for at least six (6) months, nor may any officer 
be subject to more than one (1) recall proceeding during any one (1) 
term of office. 


History. Acts 1989, No. 907, § 17; 2009, No. 1454, § 1; 2009, No. 1480, § 79; 
1991, No. 49, § 2; 2007, No. 1049, § 61; 2011, No. 778, § 1. 
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due. 


file pleadings. 


14-62-101. Authority generally. 


The charter of a municipal corporation may be revoked, its offices 
abolished, and the territory and inhabitants returned to the county in 
which the municipal corporation is located in the manner provided in 
this chapter, subject to the authority of the receiver appointed under 
§ 14-62-104-and to the interests of creditors. 


History. Acts 2017, No. 712, § 3. 


14-62-102 LOCAL GOVERNMENT 104 


14-62-102. Revocation due to noncompliance. 


(a)(1) If the Legislative Joint Auditing Committee concludes the 
process under § 14-59-117 on a municipal corporation, and in the 
immediately subsequent three-year period the Legislative Joint Audit- 
ing Committee concludes the process a second time, the Legislative 
Joint Auditing Committee may notify the Attorney General and the 
Governor of its actions. 

(2) The Attorney General shall file pleadings in the circuit court of 
the Sixth Judicial District to revoke the charter of the municipal 
corporation based on the notification under subdivision (a)(1) of this 
section. 

(b) Upon a finding that the conditions under subsection (a) of this 
section have been met, the circuit court of the Sixth Judicial District 
shall revoke the charter of a municipal corporation under this section, 
and the clerk of the circuit court shall certify a transcript of the order 
under the official seal of the clerk and forward a copy of the transcript 
to the: 

(1) Secretary of State; 

(2) Arkansas Geographic Information Systems Office; 

(3) Governor; and 

(4) County judge of the county in which the municipal corporation is 
located. 


History. Acts 2017, No. 712, § 3. 


14-62-103. Surrender and repeal of charter. 


(a)(1) When the circuit court of the Sixth Judicial District issues an 
order revoking the charter of a municipal corporation under § 14-62- 
102, the order is effective upon the qualification and appointment of the 
receiver. 

(2) Once an order becomes effective under subdivision (a)(1) of this 
section: 

(A) The charter of the municipal corporation is surrendered and 
repealed; . 

(B) The population and territory governed under the charter are 
returned back to the county in which the municipal corporation is 
located, subject to the authority of the receiver appointed under 
§ 14-62-104 and to the interests of creditors; 

(C) The offices held under the charter are abolished; 

(D) The power of taxation vested in or exercised by the municipal 
corporation is withdrawn, unless otherwise specified under this 
chapter; 

(E)G) Title to all property, whether real, personal, mixed, tangible, 
or intangible, of the municipal corporation is transferred to the 
receiver appointed under § 14-62-104, unless otherwise specified 
under this chapter. 

(ii)(a) The receiver shall take immediate possession of and control 
over the property. 
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(6) The receiver shall execute any necessary documentation trans- 
ferring his or her interest in the property to the county if the property 
is no longer needed for the purposes under this chapter; 

(F) All ordinances, regulations, codes, or other laws promulgated 
by the municipal corporation and its agencies are repealed and are 


void; and 


: 


(G) All licenses, permits, and similar documents issued by the 


municipal corporation are void. 


(b) Until a final order of dissolution is entered under § 14-62-114, 
the receiver appointed under § 14-62-104 shall continue to collect the 


share of: 


(1) General revenue turnback funds, as defined in the Revenue 
Stabilization Law, § 19-5-101 et seq,; 
(2) County and state taxes that were being paid to the municipal 


corporation; and 


(3) Any other funds, revenues, or fees as otherwise provided under 


this chapter. 


History. Acts 2017, No. 712, § 3; 2021, 
No. 938, § 1. 

A.C.R.C. Notes. Acts 2021, No. 938, 
§ 3, provided: “This act applies to all 
notifications under § 14-62-102 received 
by the Attorney General whether or not 
pleadings have been filed under § 14-62- 


102 on the effective date of this act [July 
28, 2021], and all subsequent notifica- 
tions.” 

Amendments. The 2021 amendment 
deleted “that the municipal corporation is 
entitled to under § 27-70-207” at the end 
of (b)(1). 


14-62-104. Receiver — Appointment — Oath — Duties — Author- 
ity. 


(a) Within five (5) business days of receipt of the order revoking the 
charter of a municipal corporation under § 14-62-102, the Governor 
shall appoint a qualified officer, to be known as the receiver, for an 
extinct municipal corporation whose charter has been revoked under 
this chapter. 

(b) A receiver shall: 

(1) Take the oath required of other collectors of public revenue and 
give bond with good sureties to be approved by the circuit court of the 
Sixth Judicial District; 

(2) Enter upon the duties of the office as soon as appointed and 
qualified; 

(3) Take possession of: 

(A) All books, papers, and documents pertaining to the assessment 
and collection of taxes of the extinct municipal corporation; and 

(B) Any property belonging to the extinct municipal corporation; 
and 

(4) Resolve the outstanding indebtedness of the extinct municipal 
corporation pursuant to this chapter. 

(c)(1) The receiver may be removed at any time by the circuit court of 
the Sixth Judicial District for good cause, including failure to discharge 
one (1) or more duties imposed by this chapter. 
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(2) Removal may be upon: 

(A) The circuit court’s own motion; or 

(B) The motion of: 

(i) A person interested as an inhabitant of the extinct municipal 
corporation; 

(ii) A creditor of the extinct municipal corporation; 

(iii) The county judge of the county in which the extinct municipal 
corporation was located; or 

(iv) The Attorney General on behalf of the state. 

(3) A substitute receiver shall be appointed in the same manner as 
the initial receiver appointed under this chapter. 

(4) The office of the receiver shall cease and terminate at the time a 
final order of dissolution is entered under § 14-62-114. 

(d) The receiver may: 

(1) Employ attorneys, accountants, or other persons to assist in 
performing the duties of the receiver, to be paid out of the funds 
collected by the receiver; 

(2) Sue or be sued; 

(3) Take possession and control of all property, whether real, per- 
sonal, mixed, tangible, or intangible, of the extinct municipal corpora- 
tion; 

(4) Enforce all contracts of the extinct municipal corporation, subject 
to the rights of creditors; 

(5) Receive fees, taxes, and other charges, collect debts, and other- 
wise enforce all claims of the extinct municipal corporation for money 
owed; 

(6) Exercise any other powers conferred in this chapter expressly or 
by necessary implication; and 

(7) Take any other action necessary and beneficial to the extinct 
municipal corporation’s former inhabitants, creditors, or other inter- 
ested persons, upon approval of the circuit court. 

(e) If the receiver takes possession and control of any property of the 
extinct municipal corporation, the receiver may manage or operate the 
property as necessary to collect debts, preserve the property, and 
generate income, all for the benefit of the inhabitants, creditors, 
bondholders, or any other interested persons or entities of the extinct 
municipal corporation. 


History. Acts 2017, No. 712, § 3. 


14-62-105. Reports and collections by receiver. 


(a) Every six (6) months, a receiver for an extinct municipal corpo- 
ration appointed under § 14-62-104 shall make to the circuit court of 
the Sixth Judicial District a clear and complete statement reflecting all 
moneys collected, all taxes collected and settled, and all taxes that 
remain to be collected and settled. 
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(b)(1) The Department of Finance and Administration shall continue 
to administer and to collect as provided by law all sales and use taxes 
of the extinct municipal corporation. 

(2) The department shall remit collection of the taxes under subdi- 
vision (b)(1) of this section to the receiver appointed under § 14-62-104. 

(c)(1)(A) At least one (1) time per month, the receiver shall pay into 

the State Treasury the whole sum collected or received from taxes. 

(B) The receiver shall distinguish the respective sources from 
which the moneys paid in are derived, reflecting what is collected 
from taxes for general purposes and what is collected for special 
purposes, and designating the general or special purpose, so that the 
moneys may be kept separate in the State Treasury. 

(2)(A) At least one (1) time per month, the receiver shall pay into a 

bank approved under § 19-8-105 the whole sum collected and re- 

ceived from any nontax revenue sources. 

(B) The receiver shall distinguish the respective sources from 
which the moneys paid in are derived, so that the moneys may be 
kept separate in the bank under subdivision (c)(2)(A) of this section. 


History. Acts 2017, No. 712, § 3. 


14-62-106. Compensation of receiver. 


(a) A receiver appointed under § 14-62-104 shall receive such com- 
pensation for his or her services as shall be fixed by the circuit court of 
the Sixth Judicial District. 

(b) As the circuit court may allow, a receiver shall have credit for all 
taxes, expenses, attorney’s fees, and other necessary disbursements in 
the execution of the receiver’s duties, to be paid out of the funds 
collected by the receiver. | | 

(c) If insufficient funds have been collected under this chapter to 
compensate the receiver, the circuit court may request the Governor to 
transfer adequate funds to compensate the receiver from the available 
funds. 


History. Acts 2017, No. 712, § 3. 


14-62-107. Audit of receiver. 


A receiver appointed under § 14-62-104 is subject to audit by 
Arkansas Legislative Audit: 
(1) At the request of the: 
(A) Circuit court of the Sixth Judicial District; or 
(B) County judge of the county in which the extinct municipal 
corporation was situated; or 
(2) At the discretion of the Legislative Auditor. 


History. Acts 2017, No. 712, § 3. 
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14-62-108. Proceedings to collect revenue due. 


(a)(1) For the purpose of collecting the revenue under this chapter, a 
receiver appointed under § 14-62-104 may file proceedings in the name 
of the receiver on behalf of all creditors and against taxpayers who owed 
taxes to the extinct municipal corporation, in cooperation with the 
Department of Finance and Administration under § 14-62-111. 

(2) The proceedings shall be filed in the circuit court of the Sixth © 
Judicial District. 

(b) All pending lawsuits involving the extinct municipal corporation 
in connection with the collection of taxes or the payment of indebted- 
ness are revived in the name of the receiver and consolidated with the 
proceedings provided for in this section, in cooperation with the 
Department of Finance and Administration under § 14-62-111. 

(c)(1)(A) The circuit court may settle and adjust all equities, priori- 

ties, and liens and give all appropriate relief. 

(B) The circuit court may enforce all liens upon property for the 
payment of the taxes and order and make all sales of property 
necessary to the collection of the taxes. 

(C) The taxes embraced by this section, and which this section 
provides for, are all taxes imposed by the extinct municipal corpora- 
tion before the revocation under this chapter and shall continue to be 
fully collected after the revocation under this chapter up to the time 
of the full accord and satisfaction of the indebtedness for which the 
taxes were levied, and no other taxes. 

(2) The circuit court shall include in the proceedings only those 
taxpayers of the extinct municipal corporation so that no other citizens 
of the county shall be responsible for the payment of taxes owed to or 
the debts of the extinct municipal corporation, except as otherwise 
provided under this chapter or for other pledged or dedicated sales and 
use taxes of the extinct municipal corporation. 

(3) The circuit court or receiver shall not raise any rate of taxation in 
effect as of the date of the entry of an order revoking the charter of a 
municipal corporation under § 14-62-102. 


History. Acts 2017, No. 712, § 3. 


14-62-109. Public utilities. 


(a) A public utility operating and organized as an improvement 
district and serving residents of the extinct municipal corporation shall 
continue in operation. | 

(b)(1)(A) A public utility operated by the extinct municipal corpora- 

tion is transferred to the receiver. 

(B) Funds held by the extinct municipal corporation in connection 
with the operation of the public utility are transferred to the receiver, 
including without limitation customer deposits and debt reserve 
funds. | 
(2) The receiver shall continue to: 
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(A) Operate the public utility; 

(B) Collect all fees and taxes due to and all funds associated with 
the public utility; and 

(C) Continue to pay any bonded indebtedness of the public utility. 
(3) The transfer of the public utility to the receiver is subject to any 

lens held on the public utility that existed at the time of the transfer 
under this chapter, including without limitation mortgages and secu- 
rity interests. 

(4) If a public utility is transferred under this section, the Depart- 
ment of Finance and Administration shall continue to collect as 
provided by law pledged or dedicated sales and use taxes levied for 
bonded indebtedness of the public utility and remit the collections to 
the receiver under § 14-62-105(b) until the indebtedness is satisfied. 

(c) Within sixty (60) days of the appointment of the receiver under 
§ 14-62-104, the receiver shall publish a notice in a newspaper with 
general circulation in the county in which the municipal corporation is 
located that the opportunity for the acquisition of the public utility 
shall: 

(1)(A) Be first extended to an adjacent municipality located within 

five (5) miles of the extinct municipal corporation, and if a majority of 

the governing body of the adjacent municipality votes to acquire the 
public utility under this subdivision (c)(1)(A), the acquisition trans- 
action shall be completed within one hundred eighty (180) days of the 

appointment of the receiver under § 14-62-104. 

(B) If more than one (1) adjacent municipality located within five 
(5) miles of the extinct municipal corporation votes to acquire the 
public utility under subdivision (c)(1)(A) of this section, the adjacent 
municipalities shall be given priority based on population from 
largest to smallest; 

(2)(A) Be next extended to the county in which the extinct municipal 

corporation is located if the public utility is not acquired by an 

adjacent municipality under subdivision (c)(1) of this section. 

(B) If a majority of the governing body of the county in which the 
extinct municipal corporation is located votes to acquire the public 
utility under subdivision (c)(2)(A) of this section, the acquisition 
transaction shall be completed within two hundred seventy (270) 
days of the appointment of the receiver under § 14-62-104; 

(3)(A)G) Be next extended to an adjacent public utility operated and 

organized as an improvement district and located within five (5) 

miles of the extinct municipal corporation if the public utility is not 

acquired by the county in which the extinct municipal corporation is 
located under subdivision (c)(2) of this section. 

(ii) If a majority of the governing body of the adjacent public utility 
improvement district votes to acquire the public utility under subdi- 
vision (c)(3)(A)(Gi) of this section, the acquisition transaction shall be 
completed within three hundred sixty (360) days of the appointment 
of the receiver under § 14-62-104. 

(B) If more than one (1) adjacent public utility improvement 
district located within five (5) miles of the extinct municipal corpo- 
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ration votes to acquire the public utility under subdivision (c)(3)(A) of 

this section, the adjacent public utility improvement districts shall be 

given priority based on evidence of economic viability and the number 
of customers served from largest to smallest; 

(4) Be next extended to an entity other than the entities listed in 
subdivisions (c)(1)-(3) of this section if none of the entities listed in 
subdivisions (c)(1)-(3) of this section acquire the public utility of the 
extinct municipal corporation, and the acquisition transaction shall be 
completed within four hundred fifty (450) days of the appointment of 
the receiver under § 14-62-104; and 

(5)(A)G)(a) Not be further extended and remain with the receiver if 

none of the entities in subdivisions (c)(1)-(4) of this section acquire 

the public utility of the extinct municipal corporation. 

(b) The receiver shall establish a suburban improvement district 
to operate the public utility using the authority set outin § 14-92-201 
et seq. for the purpose of the institution of bankruptcy proceedings for 
the public utility. 

(ii)(a) Asuburban improvement district created under subdivision 
(c)(5)(A)G) of this section is created by operation of law without the 
statutory requirements under § 14-92-201 et seq. concerning peti- 
tions or hearings or other statutory requirements at the discretion of 
the circuit court of the Sixth Judicial District. 

(6) The receiver shall serve as the board of commissioners, and the 
boundaries of the suburban improvement district created under 
subdivision (c)(5)(A)(i) of this section shall include the service area of 
the public utility of the extinct municipal corporation. 

(iii) A suburban improvement district created under subdivision 
(c)(5)(A)() of this section is considered an instrumentality of the state 
for purposes of bankruptcy proceedings. 

(B) At the conclusion of any bankruptcy proceeding instituted 
under subdivision (c)(5)(A) of this section, the public utility shall be 
transferred to the county. 

(d) The receiver may request a reasonable extension of time from the 
circuit court of the Sixth Judicial District for the purpose of the 
completion of an acquisition of a public utility under subsection (c) of 
this section. 


History. Acts 2017, No. 712, § 3. 


14-62-110. Retirement pension funds — Exemption from chap- 
ter — Control transferred to Arkansas Local Police 
and Fire Retirement System. 


(a) Moneys due and owing the Arkansas Local Police and Fire 
Retirement System under § 24-10-101 et seq. or due and owing a local 
firemen’s relief and pension fund or a local policemen’s pension and 
relief fund under § 24-11-101 et seq. are not subject to the proceedings 
under this chapter and are transferred to the control of the system. 
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(b)(1)(A) A local firemen’s relief and pension fund or a local police- 

men’s pension and relief fund created under § 24-11-101 et seq. that 

is not subject to the administration of the system at the time of the 
order entered under § 14-62-102 is consolidated with the system. 

(B)G)(a) The actuary under contract to the system shall compute 
the retirement reserve for vested and active members and for eligible 
beneficiaries of a local firemen’s relief and pension fund or a local 
policemen’s pension and relief fund. 

(b) After receiving the report of the actuary, the receiver shall 
transfer the computed reserve to the system to be held in an account 
designated as the retirement reserve for a local firemen’s relief and 
pension fund or a local policemen’s pension and relief fund and from 
which the system shall pay eligible beneficiaries. 

(ii) If the retirement reserve of a local firemen’s relief and pension 
fund or a local policemen’s pension and relief fund is inadequate to 
pay full benefits to eligible recipients, the receiver may reduce 
benefits based on such actuarially computed amounts as are neces- 
sary to pay eligible recipients, without impairing contracts and to the 
extent allowed under law. 

(i1i)(a) The receiver shall continue to collect such millages, fines, 
fees, state insurance tax turnbacks, and other revenues as allowed by 
law for the support of a local firemen’s relief and pension fund or a 
local policemen’s pension and relief fund. 

(6) When a final order of dissolution is entered under § 14-62-114, 
the millages, fines, fees, state insurance tax turnbacks, and other 
revenues as allowed by law shall be paid to the system. 

(2)(A) Pledged or dedicated taxes levied by the extinct municipal 

corporation at the time of the order under § 14-62-102 for a local 

firemen’s relief and pension fund or a local policemen’s pension and 
relief fund shall continue to be collected until the indebtedness is 
satisfied. | 

(B) When a final order of dissolution is entered under § 14-62-114, 
pledged or dedicated taxes collected under subdivision (b)(2)(A) of 
this section shall continue to be collected and remitted to the system 
until the indebtedness is satisfied. 

(c)(1) The system shall refund all member contributions made to the 
system or fund applicable to the extinct municipal corporation to a 
member who has not yet vested in the system or in a local firemen’s 
relief and pension fund or a local policemen’s pension and relief fund at 
the time of the order entered under § 14-62-102. 

(2) Service credit earned with the extinct municipal corporation by a 
nonvested member under the system is cancelled, and any member 
contributions relating only to the extinct municipal corporation shall be 
refunded to the nonvested member. 


History. Acts 2017, No. 712, § 3; 2019, Amendments. The 2019 amendment 
No. 383, § 138. inserted “fines” in (b)(1)(B)(ii)(6). 
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14-62-1111. Collection of sales and use taxes. 


(a) If a receiver is appointed under § 14-62-104, sales and use taxes 
of the extinct municipal corporation shall continue to be collected in the 
manner provided by law by the Department of Finance and Adminis- 
tration, with the collections paid to the receiver for the benefit of the 
extinct municipal corporation. 

(b) At the time a final order of dissolution is entered under § 14-62- 
114, the collection of sales and use taxes of the extinct municipal 
corporation shall cease, except as otherwise provided under this chap- 
ter. 

(c) Delinquent sales and use taxes of the extinct municipal corpora- 
tion shall continue to be collected in the manner provided by law, and 
the Department of Finance and Administration and the receiver shall 
cooperate in the collection of the delinquent sales and use taxes. 


History. Acts 2017, No. 712, § 3. 


14-62-112. Filing of claims — Appeals. 


(a)(1) If a party is dissatisfied with the decision of any litigated 
question under this chapter, he or she may have the question reheard 
upon appeal to the Supreme Court. 

(2) Only so much of the record as pertains to the appeal shall form 
the transcript and record for the appeal. 

(b)(1) Except as provided under subdivision (b)(2) of this section, the 
costs shall be paid by the parties to the appeal as the Supreme Court 
may direct. 

(2) If the receiver appointed under § 14-62-104 is a party to the 
litigation on behalf of creditors generally, the costs may be charged to 
the whole or to some particular fund if the Supreme Court deems proper 
and as right and justice may require. 


History. Acts 2017, No. 712, § 3. 


14-62-113. Payment of funds collected. 


Funds collected under this chapter shall be paid out from time to time 
to those entitled to the funds and in such manner as the circuit court of 
the Sixth Judicial District may determine, on the warrant of the 
receiver appointed under § 14-62-104 and countersigned by the judge 
of the circuit court. 


History. Acts 2017, No. 712, § 3. 


14-62-114. Final order of dissolution. 


At the time of the full accord and satisfaction of the indebtedness of 
the municipal corporation whose charter is revoked under this chapter 
and upon the request of the receiver, the circuit court of the Sixth 
Judicial District shall enter a final order of dissolution. 
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History. Acts 2017, No. 712, § 3. 


14-62-115. Failure of Attorney General to file pleadings. 


(a) If the Attorney General does not file pleadings as required under 
§ 14-62-102 within thirty (80) calendar days of receipt of the notifica- 
tion under § 14-62-102, the Legislative Joint Auditing Committee may 
require the Attorney General to appear before the Legislative Joint 
Auditing Committee in person for the purpose of explanation and 
questioning. 

(b) As provided under § 10-3-411, the Legislative Joint Auditing 
Committee may issue and enforce a subpoena to the Attorney General 
to appear before the Legislative Joint Auditing Committee. 

(c) The Legislative Joint Auditing Committee may recommend mea- 
sures to the Joint Budget Committee or other appropriate legislative 
committee to address the failure of the Attorney General to file 
pleadings as required under § 14-62-102. 


History. Acts 2021, No. 938, § 2. pleadings have been filed under § 14-62- 
A.C.R.C. Notes. Acts 2021, No. 938, 102 on the effective date of this act [July 
§ 3, provided: “This act applies to all 28, 2021], and all subsequent notifica- 
notifications under § 14-62-102 received tions.” 
by the Attorney General whether or not 
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CHAPTER 71 
FISCAL YEARS 


SECTION. 

14-71-101. County fiscal year — Account- 
ing method for county bud- 
get and treasury audit 
purposes — Definition. 


14-71-101. County fiscal year — Accounting method for county 
budget and treasury audit purposes — Definition. 


(a) The fiscal year of the counties of the state, covering each period of 
twelve (12) months, begins on January 1 of each year and ends at the 
close of business on December 31 of the same year. 

(b)(1) Counties shall use the modified accrual accounting basis for 
audit purposes. 

(2)(A) For county government and the regulatory basis of accounting 

under § 10-4-412(b)(2), “modified accrual accounting basis” is defined 

as an accounting system that recognizes revenues at the time 
revenues become available and measurable and expenditures at the 
time liabilities are incurred. 

(B) Revenues and expenditures are accruable to the fiscal year as 
provided in subsection (c) of this section. 
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(c)(1) Obligations incurred by a county on or before the end of the 
fiscal year that are not issued an accounts payable claim until the 
following fiscal year shall be posted to the prior fiscal year appropria- 
tions journal when paid within the first two (2) months of the following 
fisca] year. 

(2)(A) Revenues collected and owed to a county treasury before the 
end of the fiscal year and not remitted to the county treasury until the 
following fiscal year are accruable to the prior fiscal year when 
receipted by the county treasurer within the first two (2) months of 
the following fiscal year, except as provided in subdivision (c)(2)(C) of 
this section. 

(B) Moneys received by the respective counties from the County 
Aid Fund are revenues of the year in which the moneys are received 
and are not revenues of the year in which the moneys were collected 
and paid into the State Treasury. 

(C) Moneys received by the respective counties from the Treasurer 
of State representing county sales and use taxes are revenues of the 
year in which the moneys are received and are not revenues of the 
year in which the moneys were collected and paid into the State 
Treasury. 

(d) The finance officers of the county shall keep and maintain records 
as required by law to account for accruable receivables or payables for 
audit purposes. 


History. Acts 1939, No. 28, § 1; A.S.A. The 2019 amendment added the 
1947, § 13-102; Acts 2017, No. 527, § 1; (c)(2)(A) designation; added “except as - 
2019, No. 310, § 3. provided in subdivision (c)(2)(C) of this 

Amendments. The 2017 amendment section” in (c)(2)(A); and added (c)(2)(B) 
rewrote the section heading, which for- and (c)(2)(C). 
merly read “Counties”; designated the ex- 
isting language as (a); rewrote (a); and 
added (b) through (d). 


CHAPTER 72 
BONDS OF COUNTIES, CITIES, AND TOWNS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
3. County Bonps For COURTHOUSES AND JAILS. 
5. Rerunpine Municrpat Bonps Issuep UNDER ARKANSAS ConsTITUTION, AMENDMENT 13. 
6. LocaL GOVERNMENT REVENUE Bonp ELECTIONS. 


SuBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. » 

14-72-101. Municipal water and sewer 
revenue bonds for repay- 
ment of water pollution 
control grants. 
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Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
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14-72-101 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


14-72-101. Municipal water and sewer revenue bonds for repay- 
ment of water pollution control grants. 


(a) Any city of the first class, city of the second class, or incorporated 
town, hereinafter referred to as a “municipality”, which has received 
from the Division of Environmental Quality a water pollution control 
project grant funded from the proceeds of bonds of the division issued 
pursuant to §§ 8-5-301 — 8-5-318 [repealed] may issue water revenue 
bonds under the provisions of § 14-234-201 et seq., sewer revenue 
bonds under the provisions of §§ 14-235-201 — 14-235-224, or com- 
bined water and sewer revenue bonds for the purpose of refunding the 
bonds of the division issued to fund the grant. 

(b) The refunding bonds may be combined with other bonds issued by 
the municipality under the provisions of § 14-234-201 et seq. and 
§§ 14-235-201 — 14-235-224 into a single issue. 

(c) All bonds issued under this section shall in all respects be 
authorized, sold, issued, and secured in the manner provided for other 
bonds issued under § 14-234-201 et seq. and §§ 14-235-201 — 14-235- 
224 pursuant to which the refunding bonds are being issued. 


History. Acts 1973, No. 514, § 1;A.S.A. 
1947, § 13-1238; Acts 1999, No. 1164, 
§ 122; 2019, No. 910, § 3032. 

Amendments. The 2019 amendment, 


in (a), substituted “Division of Environ- 
mental Quality” for “Arkansas Depart- 
ment of Environmental Quality”, and sub- 
stituted “division” for “department” twice. 


SuBCHAPTER 3 — County Bonps FoR COURTHOUSES AND JAILS 


SECTION. 

14-72-303. Submission of question to 
electors — Special elec- 
tion. 


Effective Dates. Acts 2009, No. 1480, 
§ 117: Apr. 10, 2009. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act makes various revi- 


sions to Arkansas election laws that are 
designed to improve the administration of 
elections and special elections and that 
these revisions should be implemented as 
soon as possible so that the citizens of this 


14-72-303 


state may benefit from improved election 
procedures. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
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neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


approval by the Governor; (2) If the bill is 


14-72-303. Submission of question to electors — Special elec- 
tion. 


(a) If the county court decides that it would be advantageous to issue 
bonds under the authority of Arkansas Constitution, Amendment 17 
[repealed], this section, and §§ 14-72-3801, 14-72-302, and 14-72-304 — 
14-72-307, it shall order the submission of the question to the qualified 
electors of the county at a special election to be held in accordance with 
§ 7-11-201 et seq. 

(b) In all other respects, the special election shall be held as provided 
by law for the conducting of general elections. It is made the duty of the 
sheriff of the county, by proclamation duly made and published for the 
time and in the manner provided by law, to give notice of the time and 
place of holding the election. 


History. Acts 1929, No. 294, § 3; Pope’s 
Dig., § 2469; A.S.A. 1947, § 13-1215; Acts 


2005, No. 2145, § 41; 2007, No. 1049, 
§ 62; 2009, No. 1480, § 80. 


SUBCHAPTER 5 — REFUNDING MunicipaL Bonps IssuEpD UNDER ARKANSAS 
CONSTITUTION, AMENDMENT 13 


SECTION. 
14-72-5003. Methods of issuance. 


14-72-503. Methods of issuance. 


(a)(1) No refunding bonds shall be issued until the debt refunded is 
cancelled simultaneously with the delivery of the refunding bonds: 

(A) By the surrender and cancellation of the bonds to be refunded; 

(B) If the outstanding bonds are redeemable before maturity and 
have been duly called for payment, by the deposit of the money for 
their payment upon presentation according to the terms of the call in 
trust with an escrow agent duly designated by the city council, which 
escrow agent shall be a bank or trust company whose trust funds are 
secured in the manner provided by the national or state banking 
laws, rules, and regulations thereunder; or 

(C) By a combination of methods in subdivisions (a)(1)(A) and (B) 
of this section. 

(2) The refunding bonds shall not be in a greater principal amount 
than the principal amount of the bonds to be refunded and shall not 
bear a greater rate of interest than that borne by the bonds to be 
refunded, except that the owners of the outstanding bonds taking © 
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refunding bonds in exchange or the purchasers, as the case may be, may 
have the privilege of conversion to bonds bearing a lower rate of 
interest, provided that by the conversion the city will receive no less 
and pay no more in principal and interest combined substantially than 
it would receive and pay if the bonds were not converted. 

(b)(1) The refunding bonds may be exchanged for outstanding bonds 
or they may be sold for cash and the proceeds used to pay the 
outstanding bonds, or part may be exchanged and part may be sold. 

(2) No refunding bonds shall be sold except at public sale after 
twenty (20) days’ advertisement in some newspaper of bona fide 
circulation in the city issuing them. 

(3) The refunding bonds that are sold shall be duly executed and 
deposited with the designated escrow agent which shall have authority 
to deliver them to the purchaser upon payment to it of the purchase 
price on or before the redemption date of the bonds that have been 
called, provided that the city has deposited with the escrow agent a sum 
sufficient to pay the interest on the bonds called to the redemption date. 

(4) The proceeds of the sale of the refunding bonds and the interest 
to be paid by the city shall be held by the escrow agent and applied 
solely to the payment of the principal of the bonds refunded at their call 
date and the accrued interest thereon to that date when they are 
presented for payment. 

(c) When any refunding bonds are to be exchanged for outstanding 
bonds, they may be executed and delivered to the escrow agent which 
shall have authority, from time to time, as outstanding bonds are 
presented to it for exchange, to deliver refunding bonds in principal 
amount of the same proportion of the total principal amount of the 
refunding bonds that the principal amount of the outstanding bonds to 
be exchanged bears to the total principal amount of the outstanding 
bonds to be refunded. 


History. Acts 1945, No. 108, § 2;A.S.A. 
1947, § 13-1232; Acts 2019, No. 315, 
§ 997. 


Amendments. The 2019 amendment 
inserted “rules” in (a)(1)(B). 


SUBCHAPTER 6 — LocAL GOVERNMENT REVENUE Bonp ELECTIONS 


SECTION. 
14-72-606. Election procedures — Con- 
test. 


Effective Dates. Acts 2009, No. 1480, 
§ 117: Apr. 10, 2009. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act makes various revi- 
sions to Arkansas election laws that are 
designed to improve the administration of 
elections and special elections and that 


these revisions should be implemented as 
soon as possible so that the citizens of this 
state may benefit from improved election 
procedures. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 


14-72-606 LOCAL GOVERNMENT 118 


approval by the Governor; (2) If the billis bill; or (3) If the bill is vetoed by the 
neither approved nor vetoed by the Gov- Governor and the veto is overridden, the 
ernor, the expiration of the period of time date the last house overrides the veto.” 
during which the Governor may veto the 


14-72-606. Election procedures — Contest. 


(a)(1) Whenever a county or municipality shall determine the need to 
issue revenue bonds, the issuance of which under the Arkansas Con- 
stitution requires approval at an election, the legislative body thereof 
shall, by ordinance, submit the question of the issuance of the revenue 
bonds to the qualified electors of the county or municipality. 

(2) The question of the issuance of revenue bonds may be submitted 
at a special election called for that purpose in accordance with § 7-11- 
201 et seq., as provided in the ordinance, and held in the manner 
provided in this subchapter. 

(3) When revenue bonds are to be issued for more than one (1) 
purpose, the principal amount of revenue bonds applicable to each 
purpose shall be stated on the ballot as a separate question, and no 
revenue bonds shall be issued for such a purpose unless a majority of 
the electors voting on the question shall have approved the issuance of 
revenue bonds for that purpose. 

(4) Except as otherwise provided in this subchapter, the election 
shall be held and conducted in the same manner as a special or general 
election under the election laws of the state. 

(b)(1) The ordinance shall set forth the form of ballot questions, 
which shall include a statement of the purposes for which the revenue 
bonds are to be issued and the proposed sources of repayment of the 
revenue bonds. 

(2) Notice of the election shall be given by the clerk of the county or 
municipality by one (1) publication in a newspaper having general 
circulation within the county or municipality not less than ten (10) days 
prior to the election. 

(c)(1) The county judge or mayor of the county or municipality shall 
proclaim the results of the election by issuing a proclamation and 
publishing the proclamation one (1) time in a newspaper having 
general circulation within the county or municipality. 

(2)(A) The results of the election as stated in the proclamation shall 

be conclusive unless suit is filed in the circuit court in the county in 

which the municipality is located within thirty (80) days after the 
date of the publication. 

(B) No other action shall be maintained to challenge the validity of 
the revenue bonds and of the proceedings authorizing the issuance of 
the bonds unless suit is filed in the circuit court within thirty (30) 
days after the date of the adoption of an ordinance authorizing the 
sale of the revenue bonds. 
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History. Acts 1986 (2nd Ex. Sess.), No. No. 2145, § 42; 2007, No. 1049, § 63; 
2,§ 4;A.S.A. 1947, § 13-1290; Acts 2005, 2009, No. 1480, § 81. 


CHAPTER 74 
TAXING AGENCIES — BORROWING AND 
BANKRUPTCY 
SECTION. SECTION. 
14-74-102. Enumeration of taxing agen- 14-74-103. Authority to use federal fi- 
cies and instrumentalities. nance laws — Bankruptcy. 


14-74-102. Enumeration of taxing agencies and instrumentali- 
ties. 


The taxing agencies and instrumentalities to which this chapter is 
applicable shall be all those recited in those acts of the United States 
Congress and that may be recited in any amendment thereof, including 
the following: 

All the taxing agencies or instrumentalities hereinafter named, 
payable: 

(1) Out of assessments or taxes, or both, levied against and consti- 
tuting liens upon property in any of the taxing agencies or instrumen- 
talities; : 

(2) Out of property acquired by foreclosure of the assessments or 
taxes or both; 

(3) Out of income derived by the taxing agencies or instrumentalities 
from the sale of water or power or both, or any combination thereof; or 

(4) From any combination of: 

(A) Drainage, drainage and levee, levee, reclamation, water, irri- 
gation, or other similar districts, commonly designated as agricul- 
tural improvement districts or local improvement districts, organized 
or created for the purpose of constructing, improving, maintaining, 
and operating certain improvements or projects devoted chiefly to the 
improvement of lands therein for agricultural purposes; 

(B) Local improvement districts such as sewer, paving, sanitary, or 
other similar districts, organized or created for the purposes desig- 
nated by their respective names; 

(C) Local improvement districts such as road, highway, or other 
similar districts, organized or created for the purpose of grading, 
paving, or otherwise improving public streets, roads, or highways; 

(D) Public school districts or public school authorities organized or 
created for the purpose of constructing, maintaining, and operating 
public schools or public school facilities; 

(EK) Local improvement districts such as port, navigation, or other 
similar districts, organized or created for the purpose of constructing, 
improving, maintaining, and operating ports and port facilities; or 

(F) A city, town, village, borough, township, or other municipality, 
a receiver of a city, town, village, borough, township, or municipality, 
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or an improvement district of a public utility created under § 14-62- 


109(c)(5). 


History. Acts 1939, No. 69, § 1; A.S.A. 
1947, § 13-1301; Acts 2017, No. 712, § 1. 
Amendments. The 2017 amendment, 
in (4)(F), substituted “A” for “Any”, and 
added “a receiver of a city, town, village, 


borough, township, or municipality, or an 
improvement district of a public utility 
created under § 14-62-109(c)(5)” at the 
end. 


CASE NOTES 


Bankruptcy. 

Solid waste district that was estab- 
lished pursuant to § 8-6-701 et seq. was 
not eligible under 11 U.S.C.S. § 109 to 
declare bankruptcy because it was neither 
“local” nor an “improvement district” that 
was specifically authorized to file bank- 
ruptcy pursuant to this section; even as- 
suming arguendo that the district was 
qualified under state law to seek relief 
under Chapter 9 of the Bankruptcy Code, 


its petition had to be dismissed pursuant 
to 11 U.S.C.S. § 921 because it did not act 
in good faith when it borrowed money to 
conduct operations but decided not to col- 
lect a service fee from residents and busi- 
nesses within the district because board 
members believed that imposing the fee 
would have cost them votes. In re Ozark 
Mt. Solid Waste Dist., No. 3:14-bk-70015, 
2014 Bankr. LEXIS 5226 (Bankr. W.D. 
Ark. Aug. 5, 2014). 


14-74-103. Authority to use federal finance laws — Bankruptcy. 


(a) Any and all the taxing agencies or instrumentalities named in 
§ 14-74-102 shall have the right and power to: 
(1) Avail themselves of any and all acts of the United States 


Congress providing for the lending of money to such districts and for the 
refinancing, refunding, adjustment, or composition of indebtedness of 
taxing agencies and any amendments or additional laws the United 
States Congress may adopt in that behalf; and 

(2) Proceed in the district courts of the United States in bankruptcy 
or in any other federal courts given like jurisdiction by voluntary 
proceedings in accordance with those acts of the United States Con- 
gress and any amendments thereto. 

(b) This chapter expresses the consent of the state for the institution 
of bankruptcy proceedings by all such taxing agencies acting through 
their governing boards, through a receiver under § 14-74-102(4)(F), or 
through an improvement district under § 14-74-102(4)(F). 


History. Acts 1939, No. 69, § 1; A.S.A. 
1947, § 13-1301; Acts 2017, No. 712, § 2. 
Amendments. The 2017 amendment, 
in (b), deleted “any and” preceding “all”, 


and added “through a receiver under 
§ 14-74-102(4)(F), or through an improve- 
ment district under § 14-74-102(4)(F)” at 
the end. 
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Effective Dates. Acts 2003, No. 1185, 
§ 36: Jan. 1, 2005, by its own terms. 

Acts 2005, No. 2201, § 12: Apr. 18, 
2005. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that the 
Legislative Joint Auditing Committee and 
the Division of Legislative Audit provide 
essential auditing and investigative ser- 
vices to the General Assembly and the 
State of Arkansas; that to avoid confusion, 
the General Assembly finds it is necessary 
to combine the Arkansas Code provisions 
concerning the Division of Legislative Au- 
dit and the local audit section of the divi- 
sion in one Arkansas Code chapter; that to 
avoid certain undue hardships on public 
entities of the state, it is also necessary for 
the General Assembly to provide a basis of 
financial statement presentation for cer- 
tain public entities; that the American 
Institute of Certified Public Accountants’ 


14-77-102. Definitions. 
As used in this chapter: 
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14-77-102 


Statement on Auditing Standards Num- 
ber 99 regarding the detection of fraud 
requires auditors to document unsubstan- 
tiated allegations of fraud in their work- 
ing papers; and that this act is immedi- 
ately necessary because the General 
Assembly finds that the public disclosure 
of such unsubstantiated allegations do not 
serve a public purpose and may cause 
irreparable harm to innocent individuals 
and public employees. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 


safety shall become effective on: (1) The 


date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 


(1) “Executive officer” means the following for the applicable political 


subdivisions: 


(A) For school districts, an “executive officer” is the superintendent 
of the school or the executive director of the education service 


cooperative; 


(B) For municipalities, an “executive officer” is the mayor, city 
manager, or city administrator; and 
(C) For counties, an “executive officer” is the elected official exer- 
cising administrative control over a particular county employee; 
(2) “Fiscal responsibility and management laws” means the follow- 
ing laws, as amended, and as applicable to the following subdivisions: 


(A) Counties: 


(i) County government, Arkansas Constitution, Amendment 55; 
(ii) County Records Retention, § 13-4-301 et seq.; 

(iii) Legislative Procedures (County), § 14-14-901 et seq.; 

(iv) Executive Powers (County), § 14-14-1101 et seq.; 

(v) Personnel Procedures (County), § 14-14-1201 et seq.; 

(vi) Officers (County), § 14-15-101 et seq.; 

(vii) Sale of county property generally, § 14-16-105, and sale of 


surplus property, § 14-16-106; 


(viii) County Funds, § 14-21-101 et seq.; 

(ix) County Purchasing Procedures, § 14-22-101 et seq,; 
(x) Claims Against Counties, § 14-23-101 et seq.; 

(xi) County Warrants, § 14-24-101 et seq.; 
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(xii) The Arkansas County Accounting Law of 1973, § 14-25-101 et 
seq.; 

(xiii) Correction of errors (on tax books), § 26-28-111; 

(xiv) Settlement and payment of taxes: Time for payment, § 26- 
39-201; and 

(xv) Review of audit reports by legislative governing bodies, § 10- 
4-219 [repealed]; 

(B) Municipalities: 

(i) Prohibited actions by municipal council members or municipal 
officials and employees: Interest in offices or contracts, etc. by council 
members prohibited, § 14-42-107, and Prohibited actions by munici- 
pal officials or employees — Penalty, § 14-42-108; 

(ii) Powers and Duties Generally (of municipal officers), § 14-43- 
501 et seq.; 

(iii) Purchase, lease, and sale of real and personal property: 
Purchase, lease, and sale authorized, § 14-54-302; 

(iv) Cities of the first class generally: Fiscal Affairs of Cities and 
Incorporated Towns, § 14-58-101 et seq.; 

(v) The Arkansas Municipal Accounting Law, § 14-59-101 et seq.; 

(vi) The Arkansas Municipal Water and Sewer Department Ac- 
counting Law, § 14-237-101 et seq.; 

(vii) The Arkansas District Courts Accounting Law, § 16-10-201 et 
seq.; and 

(viii) Review of audit reports by legislative governing bodies, 
§ 10-4-418; 

(C) Schools: 

(i) School disbursing officer: Organization — Disbursing officer, 
§ 6-13-618; 

(ii) School district treasurer: District Treasurer, § 6-13-701 et seq,; 

(iii) The Arkansas Teachers’ Salary Law, § 6-17-901 et seq,; 

(iv) School finance acts: Finances, § 6-20-101 et seq.; 

(v) School’s acquisition of commodities: Acquisition of Commodi- 
ties Generally, § 6-21-301 et seq.; and 

(vi) Review of audit reports by boards, § 6-1-101(d) and § 10-4- 
208(d)[repealed]; 

_(D) The following laws are applicable to some or all of the political 
subdivisions: 

(i) Limitation on legislative and taxing power — Local bond issues, 
Arkansas Constitution, Article 12, § 4; 

(ii) Political subdivisions not to become stockholders in or lend 
credit to private corporations, Arkansas Constitution, Article 12, § 5; 

(iii) Lending credit — Bond issues — Interest-bearing warrants, 
Arkansas Constitution, Article 16, § 1; 

(iv) Levy and appropriation of taxes, Arkansas Constitution, Ar- 
ticle 16, § 11; 

(v) Local Capital Improvement Bonds, Arkansas Constitution, 
Amendment 62; 

(vi) Revenue Bonds, Arkansas Constitution, Amendment 65; 
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(vii) Clerks of courts, collection and settlement, additional fees, 
investment of moneys held in trust: 

(a) Fines, penalties, taxes, etc. — Collection and settlement — 
Accounting — Audit and adjustment, § 16-20-106; 

(6) Collection and payment of additional fees — Use of funds, 


§ 16-20-107 [repealed]; and 


(c) Investment of moneys held in trust — Disposition of funds, 


§ 16-20-108; 


(viii) Depositories for Public Funds, § 19-8-101 et seq.; 
(ix) Public Works, § 22-9-101 et seq.; and 
(x) The Local Fiscal Management Responsibility Act, § 14-77-101 


et seq.; 


(3) “Knowingly” means that a person is aware or should have been 
aware that his or her conduct will violate the fiscal responsibility and 


management laws; 


(4) “Political subdivision” means any county, municipality, or school 
district of the State of Arkansas; and 

(5) “Public officer or employee” means any officer or employee of a 
county, municipality, or school district located in the State of Arkansas. 


History. Acts 1991, No. 724, § 2; 2003, 
No. 1185, § 36; 2005, No. 2201, § 8; 2007, 
No. 617, § 38. 


CHAPTER 78 
LOCAL GOVERNMENT SHORT-TERM FINANCING 
OBLIGATIONS 
SECTION. SECTION. 
14-78-101. Title. 14-78-106. Tax exemption. 
14-78-102. Definitions. 14-78-107. Obligations are negotiable in- 
14-78-103. Authorization for issuance of struments. 
obligations. 14-78-108. Nonliability. 
14-78-104. Refunding obligations. 14-78-109. Supplemental nature of this 
14-78-105. Obligations may be secured by chapter. | 
mortgage lien. 14-78-1100. Construction. 


Effective Dates. Acts 2001, No. 1808, 
§ 11: Apr. 19, 2001. Emergency clause 
provided: “It is found and determined by 
the General Assembly that legislation is 
needed to establish a procedure pursuant 
to which municipalities and counties may 
issue and sell short-term financing obliga- 
tions under Amendment 78 to the Arkan- 
sas Constitution, and that the immediate 
passage of this act is necessary for munici- 
palities and counties to avail themselves 


of the public debt market. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
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veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 


14-78-101. Title. 


This chapter shall be referred to and may be cited as the “Local 
Government Short-Term Financing Obligations Act of 2001”. 


History. Acts 2001, No. 1808, § 1. 


14-78-102. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Chief executive” means the mayor of a municipality or the 
county judge of a county; 

(2) “County” means any county in the State of Arkansas; 

(3) “Issue” means, depending on the type of obligation, to issue, enter 
into, or incur; 

(4) “Issue date” means the date on which the obligation commences 
to bear interest; 

(5) “Issuer” means a municipality or a county; 

(6) “Legislative body” means the quorum court of a county or the 
council, board of directors, board of commissioners, or similar elected 
governing body of a municipality; 

(7) “Mortgage lien” means a lien on or security interest in real 
property or personal property, financed or refinanced, in whole or in 
part, with the proceeds of obligations; 

(8) “Obligations” means short-term financing obligations; 

(9) “Short-term financing agreement” means any loan agreement, 
line of credit agreement, note purchase agreement, security agreement, 
mortgage, trust indenture, or other agreement, other than the short- 
term financing obligation itself, pursuant to which a short-term financ- 
ing obligation is secured, sold, or otherwise provided for; and 

(10) “Short-term financing obligations” means “short-term financing 
obligations” within the meaning of Arkansas Constitution, Amendment 
78. 


History. Acts 2001, No. 1808, § 2. 


14-78-103. Authorization for issuance of obligations. 


(a)(1) Municipalities and counties are authorized to issue obligations 
for the purpose of acquiring, constructing, installing, and renting real 
property or tangible personal property having an expected useful life of 
more than one (1) year. 

(2) The maximum term and maximum interest rate for the obliga- _ 
tions shall be as set forth in Arkansas Constitution, Amendment 89. 
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(3) The amount of obligations issued shall be sufficient to pay all or 
a portion of the cost of accomplishing the specified purpose. 

(4) Proceeds of the obligations may pay all or a portion of the costs of 
issuing the obligations. 

(5) The obligations shall be issued pursuant to ordinance adopted by 
the legislative body specifying the principal amount of the obligations to 
be issued, the purpose or purposes for which the obligations are to be 
issued, and provisions with respect to the obligations. 

(6) A municipality shall not authorize the issuance of obligations 
unless at the time of issuance, the aggregate principal amount of 
short-term financing obligations, including the obligations to be issued, 
outstanding and unpaid, will equal five percent (5%) or less of the 
assessed value of taxable property located within the municipality as 
determined by the last tax assessment completed prior to the issuance 
of the obligations to be issued. 

(7) Acounty shall not authorize the issuance of obligations unless at 
the time of issuance, the aggregate principal amount of short-term 
financing obligations, including the obligations to be issued, outstand- 
ing and unpaid, will equal two and one-half percent (2.5%) or less of the 
assessed value of taxable property located within the county as deter- 
mined by the last tax assessment completed prior to the issuance of the 
obligations to be issued. 

(b) The obligations may: 

(1) Be in registered or other form; 

(2) Be in denominations exchangeable for obligations of another 
denomination; 

(3) Be payable in or out of the state; 

(4) Be issued in one (1) or more series, bearing the date or dates of 
maturity; 

(5) Be payable in the medium of payment, subject to terms of 
redemption; and 

(6) Contain other terms, covenants, and conditions as the ordinance 
or short-term financing agreement may provide, including, without 
limitation: 

(A) Terms pertaining to custody and application of proceeds; 

(B) Remedies on default; 

(C) The rights, duties, and obligations of the officers and legisla- 
tive body of the issuer and the trustee, if any; and 

(D) The rights of the owners of the obligations. 

(c) Successive obligations may be issued for the purpose of financing 
the same property. 

(d)(1) The total annual principal and interest payments in each fiscal 
year on the obligations shall be charged against and paid from the 
general revenues of the issuer for the fiscal year, including road fund 
revenues. 

(2) .The obligations shall not be deemed to be revenue bonds for 
purposes of any statute, and it shall not be necessary for a public 
hearing to be held by the legislative body or a delegate thereof on the 
issuance of the obligations. 
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(e)(1) The ordinance authorizing the obligations may provide for 
execution by the chief executive officer of the issuer of a short-term 
financing agreement or agreements defining the rights of the owners of 
obligations and, in the case of a trust indenture, provide for the 
appointment of a trustee for the owners of the obligations. 

(2) The ordinance or short-term financing agreement may provide for 
priority between and among successive issues and may contain any of | 
the provisions set forth in subsection (b) of this section and any other 
terms, covenants, and conditions that are deemed desirable. 

(f) The obligations may be sold at public or private sale for the price, © 
including, without limitation, sale at a discount and in a manner as the 
legislative body of the issuer may determine. 

(g) The obligations shall be signed by the chief executive officer of the 
issuer and shall be executed in the manner provided by the Registered 
Public Obligations Act of Arkansas, § 19-9-401 et seq. 

(h) It shall be plainly stated in the obligation, ordinance, or short- 
term financing agreement that the obligation has been issued under the 
provisions of this chapter and Arkansas Constitution, Amendment 78. 


History. Acts 2001, No. 1808, § 3; 
2013, No. 1139, § 1. 


14-78-104. Refunding obligations. 


(a) Obligations may be issued under this chapter to refund any 
outstanding short-term financing obligations issued pursuant to Ar- 
kansas Constitution, Amendment 78, whether or not issued under this 
chapter. 

(b)(1) Refunding obligations may be either sold for cash or delivered 
in exchange for the outstanding obligations being refunded. 

(2) Ifsold for cash, the proceeds may be applied to the payment of the 
obligations refunded or deposited in irrevocable trust for the retirement 
thereof, either at maturity or on an authorized redemption date. 

(c) Refunding obligations shall in all respects be authorized, issued, 
and secured in the manner provided in this section. 

(d) Refunding obligations shall mature not later than five (5) years 
beyond the issue date for the obligations being refunded. 


History. Acts 2001, No. 1808, § 4. 


14-78-105. Obligations may be secured by mortgage lien. 


(a) The ordinance or short-term financing agreement may impose or 
authorize the imposition of a forecloseable mortgage lien upon the 
property financed or refinanced, in whole or in part, with the proceeds 
of obligations issued under this chapter. 

(b) The nature and extent of the mortgage lien may be controlled by 
the ordinance or short-term financing agreement, including provisions 
pertaining to the release of all or part of the land, buildings, facilities, 
and equipment from the mortgage lien, the priority of the mortgage lien 
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in the event of successive issues of obligations, and authorizing any 
owner of obligations, or a trustee on behalf of all owners, either at law 
or in equity, to enforce the mortgage lien and, by proper suit, compel the 
performance of the duties of the officials of the issuer set forth in this 
chapter, the ordinance or short-term financing agreement authorizing 
the securing of the obligations. 

(c) Obligations which are discharged or are secured by deposit in 
irrevocable trust shall not be taken into account in determining the 
ageregate principal amount outstanding for the purpose of Arkansas 
Constitution, Amendment 78, § 2. 


History. Acts 2001, No. 1808, § 5. 


14-78-106. Tax exemption. 


Obligations issued under this chapter and all amounts treated as 
interest thereon shall be exempt from all state, county, and municipal 
taxes. 


History. Acts 2001, No. 1808, § 6. 


14-78-107. Obligations are negotiable instruments. 


Unless set forth in the ordinance, obligation, or short-term financing 
agreement, all obligations issued under the provisions of this chapter 
are negotiable instruments within the meaning of the negotiable 
instruments law of the state. 


History. Acts 2001, No. 1808, § 7. 


14-78-108. Nonliability. 


No officer, employee, or member of the legislative body of the issuer 
shall be personally liable for any obligations issued under the provi- 
sions of this chapter or for any damages sustained by any person in 
connection with any contracts entered into to carry out the purposes 
and intent of this chapter, unless the person acted with corrupt intent. 


History. Acts 2001, No. 1808, § 8. 


14-78-109. Supplemental nature of this chapter. 


(a) The provisions of this chapter are supplemental to constitutional 
or statutory provisions now existing or later adopted which may provide 
for the financing of real or personal property. 

(b) Nothing contained in this chapter shall be deemed to be a 
restriction or limitation upon alternative means of financing previously 
available or made available to municipalities or counties for the 
purposes of this chapter. 

(c)(1) It is hereby recognized that Arkansas Constitution, Amend- 
ment 78, is self-executing. 
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(2) Nothing contained in this chapter shall be deemed to require a 
municipality or county to utilize the provisions of this chapter in 
authorizing and issuing short-term financing obligations under Arkan- 
sas Constitution, Amendment 78. 


History. Acts 2001, No. 1808, § 9. 


14-78-110. Construction. 


This chapter shall be construed liberally to effectuate the legislative 
intent and the purposes of this chapter as complete and independent 
authority for the performance of every act and thing authorized, and all 
powers granted under this chapter shall be broadly interpreted to 
effectuate the intent and purposes, and not as a limitation of powers. 


History. Acts 2001, No. 1808, § 10. 


SUBTITLE 5. IMPROVEMENT DISTRICTS GENERALLY 


CHAPTER 86 
GENERAL PROVISIONS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


3. NOTICE ON FORMATION OF IMPROVEMENT DisTRICT. 


6. ASSESSMENT IN IMPROVEMENT DISTRICTS. 


20. Aupits IN NONMUNICIPAL IMPROVEMENT DISTRICTS. . 
21. IMPROVEMENT DistRICTS AND Protection Districts PROCEDURES WHEN County COLLECTOR 


UsED FOR COLLECTION OF ASSESSMENTS. 


22. FINANCIAL REQUIREMENTS AND MIniMuM STANDARDS OF DISTRICTS. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

14-86-103. Reporting — Definition. 

14-86-104. Improvement district — Audit 
— Vacancy — Meetings. 


Effective Dates. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 6 and 7,§ 4: May 23, 
2016. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that there 
are currently many vacancies in levee 
district boards across the state; that the 
current procedure for filling these vacan- 
cies makes the process more difficult; and 
that this act is immediately necessary 
because of the critical importance of the 
efficient functioning of levee district 


SECTION. 

14-86-105. Improvement district board of 
commissioners — Admin- 
istrator. 


boards. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill ‘is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
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14-86-103. Reporting — Definition. 


(a) As used in this section, “district” means any levee, drainage, 
irrigation, watershed, or river improvement district in Arkansas, in- 
cluding without limitation those districts: 

(1) Formed or operating under this chapter, § 14-87-101 et seq., 
§ 14-88-101 et seq., § 14-89-101 et seq., § 14-90-101 et seq., § 14-91- 
101 et seq., § 14-92-101 et seq., the Property Owners’ Improvement 
District Law, § 14-93-101 et seq., the Municipal Property Owner’s 
Improvement District Law, § 14-94-101 et seq., § 14-95-101 et seq., 
§ 14-114-101 et seq., the Interstate Watershed Cooperation Act, § 14- 
115-101 et seq., the Arkansas Irrigation, Drainage, and Watershed 
Improvement District Act of 1949, § 14-117-101 et seq., § 14-118-101 et 
seq., The Water Improvement District Accounting Law of 1973, § 14- 
119-101 et seq., § 14-120-101 et seq., § 14-121-101 et seq., § 14-122- 
101 et seq., § 14-123-101 et seq., § 14-124-101 et seq., and the 
Conservation Districts Law, § 14-125-101 et seq.; or 

(2) Created by a special act of the General Assembly. — 

(b)(1) Upon creation, on or before April 1, 2022, and annually 
thereafter, the district shall file with the clerk of the county court in 
whose jurisdiction any property of the district is located an annual 
report for the preceding fiscal year that includes: 

(A) The name of the district; 

(B) The date on which the district was formed; 

(C) The stagiaee ghd or other legal authority under which the district 
was formed; 

(D) A adeciodt of the district’s boundaries and a map of the 
district; 

(E) The names, phone numbers, addresses, and email addresses of 
the district’s directors or commissioners and the district’s officers, if 
any, and their respective terms of office; 

(F) An identification of any vacancy on the district board or district 
commission; 

(G) The gate: time, and location of the district board’s or district 
commission’s next annual meeting or, if the annual meeting is 
unscheduled, the date, time, and location of the district board’s or 
district commission’s next meeting; 

(H) A general description of the district’s current and future 
maintenance and repair needs; 

(I) A list of contracts, the identity of the parties to the contracts, 
and the obligations of the district; 

(J) Any indebtedness, including bonded indebtedness, and: 

(i) The reason for the indebtedness; and 

(ii) The stated payout or maturity date of the indebtedness; 

(K) The total existing delinquent assessments and the party 
responsible for the collection; 

(L) The contact information for the district assessor, including 
name, phone number, address, and email address; 
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(M) Ifthe county collects for the district, information concerning to 
whom the county treasurer is to pay district assessments; 
(N) An explanation of the statutory penalties, interest, and costs; 
(O) The method used to compute district assessments; and 
(P) A statement itemizing the income and expenditures of the 
district, including a statement of fund and account balances of the 
district for the most recent fiscal year. 

(2). Within thirty (30) days of receipt, the clerk of the county court in 
whose jurisdiction any property of the district is located shall forward 
a file-marked copy of all reports filed under this subsection to the 
Arkansas Natural Resources Commission and the Division of Emer- 
gency Management. 

(c)(1). The county judge of the county or the mayor of the municipality 
in which all or a portion of the district lies shall appoint an adminis- 
trator of the district to act as the board of commissioners if the district 
fails to perform any of the requirements of subsection (b) of this section. 


(2) The administrator appointed under subdivision (c)(1) of this 


section: 


(A) Is subject to the applicable laws of the district; 
(B) Shall provide evidence of his or her economic viability; 
(C) Shall receive such payment for his or her services as the county 


judge or the mayor may allow; 


(D) Shall serve at the pleasure of the county judge or mayor and 
until such time as the county judge or mayor determines the 
administrator is no longer necessary; and 

(E) Is not liable for damages in connection with the district unless 
the administrator acted with corrupt and malicious intent. 


History. Acts 2009, No. 386, § 1; 2011, 
No. 778, § 2; 2016 (3rd Ex. Sess.), No. 6, 
§ 1; 2016 (8rd Ex. Sess.), No. 7, § 1; 2021, 
No. 359, § 1. 

A.C.R.C. Notes. Acts 2021, No. 359, 
omitted former subdivision (b)(3) without 
striking through the language to indicate 
its repeal. Former subdivision (b)(3) read 
as follows: “(3) The clerk shall forward a 
file-marked copy of all reports filed under 
this subsection to the Arkansas Natural 
Resources Commission.” 


Amendments. The 2016 (3rd Ex. Sess.) 
amendment by identical acts Nos. 6 and 7 
substituted “without limitation” for “but 
not limited to” in the introductory lan- 
guage of (a)(1); added (b)(3); added (c)(2); 
and made stylistic changes. 

The 2021 amendment deleted “Defini- 
tions” at the beginning of (a); deleted 
former (b), and redesignated former (c) 
and (d) as (b) and (c); and rewrote (b) and 
(c). 


14-86-104. Improvement district — Audit — Vacancy — Meet- 


ings. 


(a)(1)(A) Ten percent (10%) or more of the property owners in an 
improvement district may present to the county judge of the county or 
to the mayor of the municipality in which the improvement district 


lies a petition and an affidavit: 


(i) Concerning the financial affairs of the improvement district; 


and 


131 GENERAL PROVISIONS 14-86-105 


(ii) Showing substantially insufficient financial information of an 
improvement district provided by the improvement district as a 
result of a valid request under the Freedom of Information Act of 
1967, § 25-19-101 et seq. 

(B) Upon the presentation of a petition and affidavit under subdi- 
vision (a)(1)(A) of this section, the county judge or mayor shall 
request the financial information of the improvement district. 

(2)(A) The improvement district shall provide the financial informa- 

tion requested under subdivision (a)(1) of this section if the financial 

information exists. 

(B) If within thirty (30) days of the request under subdivision (a)(1) 
of this section the improvement district does not provide to the county 
judge or to the mayor the financial information or state that the 
financial information does not exist, the county judge or the mayor 
with the city council’s approval may order an independent audit to be 
conducted of the improvement district at the improvement district’s 
expense. 

(b) If a vacancy exists on a board of commissioners of an improve- 
ment district and the procedure for filling the vacancy is for the 
remaining commissioners to appoint a replacement commissioner, the 
county judge of the county or the mayor of the municipality in which the 
improvement district lies may appoint a replacement commissioner on 
his or her own accord or by petition of ten percent (10%) or more of the 
property owners in the improvement district. 

(c)(1) All meetings of the board of commissioners of an improvement 
district shall be held in a central and convenient location in the county 
or the municipality in which the improvement district lies. 

(2) Upon petition of ten percent (10%) or more of the property owners 
in the improvement district, the meeting location shall be determined 
by the county judge or the mayor. 

(d) This section does not apply to a general consolidated public utility 
system improvement district established under the General Consoli- 
dated Public Utility System Improvement District Law, § 14-217-101 
et seq. 


History. Acts 2017, No. 623, § 1. 


14-86-105. Improvement district board of commissioners — Ad- 
ministrator. : 


(a) The county judge of the county or the mayor of the municipality 
in which an improvement district lies shall appoint an administrator of 
the improvement district to act as the board of commissioners if all 
positions on a board of commissioners of the improvement district are 
vacant and no interested property owner within the improvement 
district boundaries is willing to serve as a commissioner. 

(b) The administrator appointed under subsection (a) of this section: 

(1) Is subject to the applicable laws of the improvement district; 

(2) Shall provide evidence of his or her economic viability; 
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(3) Shall receive such payment for his or her services as the county 


judge or the mayor may allow; 


(4) Shall serve at the pleasure of the county judge or mayor or until 
an interested property owner in the improvement district boundaries is 
willing to serve as commissioner of the improvement district; and 

(5) Is not liable for damages in connection with the improvement 
district unless the administrator acted with corrupt and malicious 


intent. 


(c) This section does not apply to a general consolidated public utility 
system improvement district established under the General Consoli- 
dated Public Utility System Improvement District Law, § 14-217-101 


et seq. 


History. Acts 2017, No. 623, § 1. 


SUBCHAPTER 3 — NOTICE ON FORMATION OF IMPROVEMENT DiIsTRICT 


SECTION. 
14-86-302. Applicability. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


14-86-302. Applicability. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(a) The provisions of this subchapter shall not be applicable to any 


city, county, or area which is under an order from the Division of 
Environmental Quality and the United States Environmental Protec- 
tion Agency to meet the minimum requirements of the United States 
Environmental Protection Agency for sanitary sewer discharge. 

(b) The provisions of this subchapter shall not be applicable to levee, 
drainage, fire protection, or road improvement districts. 


History. Acts 1981, No. 546, § 1;A.S.A. 
1947, § 20-1159; Acts 1999, No. 1164, 
§ 123; 2005, No. 1197, § 1; 2019, No. 910, 
§ 3033. 


Amendments. The 2019 amendment 
substituted “Division of Environmental 
Quality” for “Arkansas Department of En- 


vironmental Quality” in (a). 


% 
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SUBCHAPTER 6 — ASSESSMENT IN IMPROVEMENT DISTRICTS 


SECTION. 
14-86-604. Exemptions. 


14-86-604. Exemptions. 


(a) It is found and determined by the Seventy-Eighth General 
Assembly that all property owned by the State Highway Commission or 
the Arkansas Department of Transportation is public property used 
exclusively for public purposes. 

(b) Since neither the commission nor the department pursuant to 
Arkansas Constitution, Article 16, § 5, is required to pay real or 
personal property taxes on real estate and tangible personal property 
owned by that commission or department, likewise, notwithstanding 
any provision of law or any provision in §§ 14-86-603 — 14-86-606 to 
the contrary, the commission and department shall not be required to 
pay any improvement district assessments that may be assessed 
against the commission or department as a result of such ownership. 


History. Acts 1991, No. 877, § 2; 2017, 
No. 707, § 24. 

Amendments. The 2017 amendment, 
in (a), deleted “hereby” preceding “found”, 


and substituted “Department of Transpor- 
tation” for “State Highway and Transpor- 
tation Department”. 


SUBCHAPTER 12 — DELINQUENT IMPROVEMENT TAXES AND ASSESSMENTS IN 
CounTIES WITH A POPULATION EXcEEDING 75,000 


14-86-1204. Time when taxes delinquent. 


CASE NOTES 


Applicability.. 

This specific statute, dealing with when 
special improvement taxes became delin- 
quent, was applicable to a municipal wa- 
ter improvement district’s foreclosure ac- 
tion against a taxpayer because the 
District never adopted the general taxes 


provision of § 26-36-201 by an ordinance; 
thus, a portion of the District’s foreclosure 
action was time barred. Wilkins & Assocs. 
v. Vimy Ridge Mun. Water Improvement 
Dist. No. 189, 373 Ark. 580, 285 S.W.3d 
193 (2008). 


SuBCHAPTER 20 — Aupits In NoNMUNICIPAL IMPROVEMENT DIsTRICTS 


SECTION. 
14-86-2003. Scope of examination. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 


lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


14-86-2003 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
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fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, » 
and safety shall become effective on July 
1, 2019.” 


14-86-2003. Scope of examination. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion or any auditors appointed by him or her shall have power to make 
a thorough examination into the affairs of a district specified in 
§ 14-86-2001 when called upon by the county judge. 

(2)(A) The secretary shall have access to all records, books, accounts, 

papers, and documents concerning the district undergoing such an 


audit. 


(B) The secretary is also authorized to: 
(i) Examine, under oath, any officer, assistant, clerk, or other 
person touching the matters he or she may be authorized to inquire 


and examine; and 


(ii) Summon and, by attachment, compel the attendance of any 
person to testify, under oath, before him or her in relation to the 


affairs of the district. 


(b) The failure or refusal of any person to appear before the secretary 
or to deliver to him or her any books, records, or other documents shall 
subject the person to a fine of twenty-five dollars ($25.00) for each day 
the person refuses or fails to comply with the request. 


History. Acts 1923, No. 605, § 2; 2019, 
No. 910, § 3379. 
Amendments. The 2019 amendment 


substituted “Secretary” and “secretary” 
for “Director” and “director” throughout 
the section; and made stylistic changes. 


SUBCHAPTER 21 — IMPROVEMENT DistRICTsS AND PROTECTION DisTRICTS 
PROCEDURES WHEN County CoLLector UsEp ror COLLECTION OF 
ASSESSMENTS 


SECTION. 

14-86-2101. Legislative intent. 

14-86-2102. Annual improvement district 
or protection district filing. 

14-86-2103. County treasurers — Reten- 
tion of fees. 


14-86-2101. Legislative intent. 


SECTION. 

14-86-2104. Agta levies. 

14-86-2105. District levies not to be certi- 
fied for delinquency. 


This subchapter applies to all improvement districts or protection 
districts organized under Arkansas law or created by special act of the 
General Assembly that use the county collector either voluntarily or by 
statutory requirement for collection of improvement district assess- 
ments or protection district assessments unless otherwise noted. 
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History. Acts 2011, No. 210, § 1; 2021, inserted “or created by special act of the 
No. 359, § 2. General Assembly” and “either volun- 
Amendments. The 2021 amendment _ tarily or by statutory requirement”. 


14-86-2102. Annual improvement district or protection district 
filing. 


(a)(1)(A) Beginning April 1, 2022, or upon the creation of an improve- 
ment district or protection district and on April 1 of each year 
thereafter, an improvement district or protection district that uses or 
intends to use the county collector for collection of improvement 
district assessments or protection district assessments shall file an 
annual report with the county clerk in any county in which a portion 
of the improvement district or protection district is located. 

(B) The report shall be available for inspection and copying by 
assessed landowners in the improvement district or protection dis- 
trict. 

(C) The county clerk shall not charge any costs or fees for filing the 
report. 

(D) The improvement district or protection district shall deliver a 
filed copy of the report to the county collector, county assessor, and 
county treasurer within five (5) days of filing. 

(E) Within thirty (30) days of receipt, the county clerk shall 
forward to the Arkansas Natural Resources Commission and the 
Division of Emergency Management a file-marked copy of the report 
filed by a levee district, drainage district, or levee and drainage 
district that is a district as defined in § 14-86-103. 

(2) The report shall contain the following information for the preced- 
ing fiscal year: 

(A) Identification of the primary statute under which the improve- 
ment district or protection district was formed; 

(B) Ageneral statement of the purpose of the improvement district 
or protection district; 

(C) A list of contracts, the identity of the parties to the contracts, 
and the obligations of the improvement district or protection district; 

(D)G) Any indebtedness, including bonded indebtedness, and the 
reason for the indebtedness. 

(ii) The stated payout or maturity date of the indebtedness, if any, 
shall be included; 

(E) The total existing delinquent assessments and the party re- 
sponsible for the collection; 

(F) Identification of the improvement district or protection district 
directors or commissioners and improvement district or protection 
district officers, if any, and contact information, including names, 
phone numbers, addresses, and email addresses; 

(G) The date, time, and location for any scheduled meeting of the 
improvement district or protection district for the current year; 

(H) The contact information for the improvement district or pro- 
tection district assessor, including name, phone number, address, and 
email address; 
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(I) Information concerning to whom the county treasurer is to pay 
improvement district or protection district assessments; 

(J) An explanation of the statutory penalties, interest, and costs; 

(K) The method used to compute improvement district or protec- 
tion district assessments; and 

(L) A statement itemizing the income and expenditures of the 
improvement district or protection district, including a statement of 
fund and account balances of the improvement district or protection 
district for the most recent fiscal year. 

(b)(1) The county judge of the county or the mayor of the municipal- 
ity in which a portion of an improvement district or protection district 
is located shall appoint an administrator of the improvement district or 
protection district to act as the board of commissioners if the improve- 
ment district or protection district does not comply with subsection (a) 
of this section. 

(2) The administrator appointed under subdivision (b)(1) of this 
section: 

(A) Is subject to the applicable laws of the improvement district or 
protection district; 

(B) Shall provide evidence of his or her economic viability; 

(C) Shall receive such payment for his or her services as the county 
judge or the mayor may allow; 

(D) Shall serve at the pleasure of the county judge or mayor and 
until such time as the county judge or mayor determines the 
administrator is no longer necessary; and 

(EK) Is not lable for damages in connection with the improvement 
district or protection district unless the administrator acted with 
corrupt and malicious intent. 

(c)(1) On or before December 15 of each year, the improvement 
district or protection district shall file its list of special assessments for 
the following calendar year with the county clerk in any county in 
which a portion of the improvement district or protection district is 
located. 

(2)(A) After filing the list of special assessments, the improvement 

district or protection district shall deliver a copy of the filed list of 

special assessments to the preparer of the tax books. 

(B) Ifthe county collector is not the designated preparer of the tax 
books, the improvement district or protection district shall deliver a 
copy of the filed list of special assessments to the county collector. 
(3) The list of special assessments shall contain: 

(A) Alist of each parcel with an assessment levied against it within 
the improvement district or protection district; and 

(B) The contact information for the improvement district assessor 
or protection district assessor, including name, phone number, ad- 
dress, and email address. 

(4) The list of special assessments shall not include assessments on 
parcels that otherwise would not appear on the tax books for the 
following year. 
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(5) After the December 15 deadline to file the list of special assess- 
ments, the county collector shall reject an assessment submitted by the 
improvement district or protection district for inclusion in the list of 
special assessments. 

(6) If an improvement district or protection district has failed to file 
the annual report required under this section, the county treasurer 
shall withhold disbursement of any funds collected through assess- 


ments until receipt of the most recent annual report required under this 


section. 


History. Acts 2011, No. 210, § 1; 2021, 
No. 359, § 3. 

Amendments. The 2021 amendment 
rewrote (a)(1); in the introductory lan- 
guage of (a)(2), deleted “annual” preceding 
“report” and substituted “for the preced- 
ing fiscal year” for “as of December 31 of 
the current calendar year”; redesignated 
former (a)(2)(D)(ii) as (a)(2)(E) and redes- 
ignated the remaining subdivisions ac- 
cordingly; rewrote (a)(2)(F); substituted 
“current” for “following” in (a)(2)(G); 
added “including name, phone number, 
address, and email address” in (a)(2)(H); 


in (a)(2)(L), substituted “balances of” for 
“activity for” and added “for the most 
recent fiscal year”; rewrote (b); in (c)(1), 
substituted “December 15 of each year” for 
“December 31” and added “in any county 
in which a portion of the improvement 
district or protection district is located”; 
added “including name, phone number, 
address, and email address” in (c)(3)(B); 
substituted “special assessments” for 
“fees” in (c)(4); in (c)(5), substituted “De- 
cember 15” for “December 31” and “shall” 
for “may”; added (c)(6); and made stylistic 
changes. 


14-86-2103. County treasurers — Retention of fees. 


(a) A county treasurer may retain up to five percent (5%) of all 
remittances to a fire district in reserve for up to sixty (60) days. 

(b) Upon approval of the governing body of a fire district, a county 
treasurer may retain up to ten percent (10%) of all remittances to a fire 
district in reserve until final settlement is made in December of each 


year. 
History. Acts 2011, No. 210, § 1. 


14-86-2104. Delinquent levies. 


(a)(1) A county collector may certify all delinquent levies to an 
improvement district or protection district for collection after January 


1 of each year. 


(2)(A) A county collector shall accept a delinquent levy after certifi- 
cation to an improvement district or protection district if the payor is 


paying: 
(i) In person; and 


(ii) By separate check from the payment of ad valorem taxes. 

(B) The county collector shall forward the delinquent levy to the 
improvement district or protection district. 

(C)(i) The county collector is not required to provide a receipt for 
the payment of the delinquent levy. | 
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(ii) The payor is responsible for obtaining a receipt for payment of 
the delinquent levy from the improvement district or protection 
district. 

(b) A county collector who continues to collect and remit delinquent 
levies to the improvement district or protection district after certifica- 
tion shall impose penalties against the payor on behalf of the improve- 
ment district or protection district. 


History. Acts 2011, No. 210, § 1. 


14-86-2105. District levies not to be certified for delinquency. 


The county collector shall not certify an improvement district levy or 
protection district levy to the Commissioner of State Lands for delin- 
quency. 


History. Acts 2011, No. 210, § 1. 


SUBCHAPTER 22 — FINANCIAL REQUIREMENTS AND Minimum STANDARDS OF 


DistTRICTS 
SECTION. SECTION. 
14-86-2201. Definition. 14-86-2205. Minimum standards for wa- 
14-86-2202. Record retention and public ter and sewer improve- 
examination of records. ments made by districts — 
14-86-2203. Subsequent indebtedness. Rules. 


14-86-2204. Nominal assessments. 


14-86-2201. Definition. 


(a) As used in this subchapter, “district” means any improvement 
district in Arkansas, including without limitation: 
(1) Levee, drainage, road, irrigation, watershed, consolidated utility, 
and river improvement districts formed or operating under: 

(A) Section 14-86-101 et seq.; 

(B) Section 14-87-101 et seq.; 

(C) Section 14-88-101 et seq.; 

(D) Section 14-89-101 et seq,; 

(EK) Section 14-90-101 et seq.; 

(F) Section 14-91-101 et seq.; 

(G) Section 14-92-101 et seq.; 

(H) The Property Owners’ Improvement District Law, § 14-93-101 
et seq.; 

(I) The Municipal Property Owner’s Improvement District Law, 
§ 14-94-101 et seq,; 

(J) Section 14-95-101 et seq.; 

(K) Section 14-114-101 et seq.; 

(L) The Interstate Watershed Cooperation Act, § 14-115-101 et 
seq.; 

(M) The Arkansas Irrigation, Drainage, and Watershed Improve- 
ment District Act of 1949, § 14-117-101 et seq.; 
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(N) Section 14-118-101 et seq.; 

(O) Section 14-119-101 et seq,; 

(P) Section 14-120-101 et seq.; 

(Q) Section 14-121-101 et seq.; 

(R) Section 14-122-101 et seq,; 

(S) Section 14-123-201 et seq.; 

(T) Section 14-124-101 et seq.; 

(U) The Rural Development Authority Act, § 14-188-101 et seq.; 

(V) The General Consolidated Public Utility System Improvement 
District Law, § 14-217-101 et seq., and serving less than thirty 
thousand (30,000) residents; 

(W) Section 14-218-101 et seq.; 

(X) Section 14-249-101 et seq.; 

(Y) The Wastewater Treatment Districts Act, § 14-250-101 et seq,; 
and 

(Z) Section 14-251-101 et seq.; or 

(2) Levee, drainage, road, irrigation, watershed, and river improve- 
ment districts created by a special act of the General Assembly. 

(b) As used in this subchapter, “district” does not include levee, 
drainage, road, irrigation, watershed, consolidated utility, and river 
improvement districts formed or operating under: 

(1) The Water Authority Act, § 4-35-101 et seq.; 

(2) The Regional Water Distribution District Act, § 14-116-101 et 
seq.; 

(3) The Conservation Districts Law, § 14-125-101 et seq.; 

(4) The Central Business Improvement District Act, § 14-184-101 et 
seq.; | 

(5) Section 14-187-101 et seq,; 

(6) The General Consolidated Public Utility System Improvement 
District Law, § 14-217-101 et seq., and serving more than thirty 
thousand (30,000) residents; 

(7) Section 14-282-101 et seq.; 

(8) Section 14-283-101 et seq,; 

(9) Section 14-284-101 et seq,; 

(10) Section 14-285-101 et seq.; 

(11) Section 14-286-101 et seq.; 

(12) Section 14-287-101 et seq.; 

(13) Section 14-316-101 et seq.; 

(14) Section 14-317-101 et seq.; 

(15) Section 14-318-101 et seq.; 

(16) Section 14-319-101 et seq.; 

(17) Section 14-320-101 et seq.; 

(18) Section 14-321-101 et seq.; 

(19) Section 14-322-101 et seq.; 

(20) Section 14-386-101 et seq.; or 

(21) Section 14-387-101 et seq. 


History. Acts 2019, No. 708, § 1. 
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14-86-2202. Record retention and public examination of re- 
cords. 


(a) A district covered under this subchapter shall retain all financial 
records, bank statements, and contracts relating to the bonds, notes, or 
other evidences of indebtedness undertaken by the district during the 
existence of the district and for five (5) years following dissolution of the 
district. 

(b) Any person who negligently violates any of the provisions of this 
subchapter is guilty of a Class C misdemeanor for each violation. 

(c) Any person who purposely violates any of the provisions of this 
subchapter is guilty of a Class B misdemeanor for each violation. 

(d) The Freedom of Information Act of 1967, § 25-19-101 et seq., 
applies to records retained under this subchapter. 


History. Acts 2019, No. 708, § 1. 


14-86-2203. Subsequent indebtedness. 


(a)(1) After’ the initial creation, bonding, and indebtedness of a 
district, but before subsequent bonds, notes, or indebtedness is incurred 
under the authority of this subchapter, a majority of the owners of 
record in the district, including no less than a majority of the total 
number of real property owners in the area affected if the majority of 
owners owns more than half of the acreage affected, shall be required to 
authorize the issuance of bonds or the incurring of notes or indebted- 
ness by a vote called by the governing body of the district for that 
purpose. 

(2) Subdivision (a)(1) of this section does not apply to: 

(A) The Interstate Watershed Cooperation Act, § 14-115-101 et 


seq.; 
(B) The Arkansas Irrigation, Drainage, and Watershed Improve- 
ment District Act of 1949, § 14-117-101 et seq.; 
(C) Section 14-118-101 et seq.; 
(D) Section 14-120-101 et seq,; 
(KE) Section 14-121-101 et seq.; 
(F) Section 14-122-101 et seq.; 
(G) Section 14-123-201 et seq,; 
(H) Section 14-124-101 et seq.; or 
(I) A district seeking an increase in fees, taxes, or assessments 
without the issuance of bonds, liens, or other indebtedness. 
(b) The governing body shall not require a vote if: 
(1) The indebtedness is necessary to fulfill directives of a regulatory 
governmental agency; 
(2) The district has one thousand (1,000) or more owners of record; 
(3) The bonds, notes, or indebtedness does not include the assessed 
property as specific collateral for the bonds, notes, or indebtedness; or 
(4) The indebtedness is incurred for the refunding of outstanding 
bonds, notes, or indebtedness of the district for the purpose of reducing 
debt service and creating economic savings. 
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(c) Before incurring the indebtedness; the secretary or other admin- 
istrative officer of the governing body shall: 

(1) Give notice of the required action and improvement by publica- 
tion one (1) time per week for two (2) weeks in a newspaper published 
and having a general circulation in the county; and 

(2) Transmit a copy of the notice by certified mail to each owner of 
real property within the boundaries: of the district. 


History. Acts 2019, No. 708, § 1. 


14-86-2204. Nominal assessments. 


(a)(1) All lands shall be assessed as to value and taxed within the 
boundaries of the district, and no exclusions or nominal assessments 
apply except under subsection (b) of this section. 

(2) Subdivision (a)(1) of this section does not apply to: 

(A) The Interstate Watershed Cooperation Act, § 14-115-101 et 
seq.; 

(B) The Arkansas Irrigation, Drainage, and Watershed Improve- 
ment District Act of 1949, § 14-117-101 et seq.; 

(C) Section 14-118-101 et seq.; 

(D) Section 14-120-101 et seq.; 

(E) Section 14-121-101 et seq.; 

(F) Section 14-122-101 et seq.; 

(G) Section 14-123-201 et seq.; 

(H) Section 14-124-101 et seq.; or 

(I) A district seeking an increase in fees, taxes, or assessments 
without the issuance of bonds, liens, or other indebtedness. 

(b) At its option, any state agency or commission may choose to be 
excluded from any newly formed district. 


History. Acts 2019, No. 708, § 1. 


14-86-2205. Minimum standards for water and sewer improve- 
ments made by districts — Rules. 


(a) The Department of Health shall promulgate rules that establish 
minimum standards for water and sewer improvements made by 
districts under this subchapter. 

(b)(1) The department shall promulgate rules necessary to imple- 
ment this section. 

(2)(A) When adopting the initial rules to implement this section, the 

final rule shall be filed with the Secretary of State for adoption under 

§ 25-15-204(f): 

(i) On or before January 1, 2020; or 
(ii) If approval under § 10-3-309 has not occurred by January 1, 

2020, as soon as practicable after approval under § 10-3-309. 

(B) The department shall file the proposed rule with the Legisla- 

tive Council under § 10-3-309(c) sufficiently in advance of January 1, 
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2020, so that the Legislative Council may consider the rule for 
approval before January 1, 2020. 


History. Acts 2019, No. 708, § 1. 


: CHAPTER 88 
MUNICIPAL IMPROVEMENT DISTRICTS GENERALLY 


SUBCHAPTER. 
2. CREATION OF DisTRICTS. 
3. Mempers — INCREASE IN NUMBER IN CERTAIN CITIES. 
4. Orricers Servinc Districts. 
5. AFFAIRS OF DISTRICTS. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


14-88-101. Enforcing duty to perform. 
CASE NOTES 


Jurisdiction. ing the city’s decision on whether to create 
Pursuant to this section, the circuit an improvement district. City of N. Little 

court had subject-matter jurisdiction to Rock v. Pfeifer, 2017 Ark. 113, 515 S.W.3d 

hear a petition for a writ of mandamus 6593 (2017). 

where the property owner was challeng- 


SUBCHAPTER 2 — CREATION OF DisTRICTS 


SECTION. SECTION. 
14-88-202. Purposes for which created. 14-88-208. [Repealed.] 
14-88-203. Petition and notice. 14-88-213. Broadband internet service. 


14-88-202. Purposes for which created. 


The council of any city of the first or second class or any incorporated 
town may assess all real property within the city or town, or within any 
district thereof, for the purpose of opening, grading, or otherwise 
improving streets and alleys, including viaducts and underpasses 
either within the boundaries of an improvement district, or beyond the 
boundaries and beyond the limits of the city or town if the property in 
the district will be benefited thereby, including the acquisition of 
rights-of-way by purchase or the exercise of the power of eminent 
domain as provided in § 14-91-104 and the payment of damages for the 
taking or injuring of property resulting from the making of any such 
improvement, if the work or construction is done or paid for by the 
United States Government or any of its agencies or by the State of 
Arkansas or any other public body, or to pay for any local improvement 
of a public nature, including sewer systems, theretofore made, by which 
the property within the district has benefited; for the purpose of paying 
the principal of and interest on any bonds at any time authorized and 
issued by any district under and in the manner and for the purposes 
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specified in this section; for the purpose of buying existing sewer 
systems, or the construction of sewers, or constructing facilities for the 
off-street parking of vehicles, including without limitation constructing, 
reconstructing, widening, extending, and maintaining and operating 
off-street parking facilities, or constructing sidewalks, sidewalk over- 
head covers, benches, recreational areas, and other facilities pertaining 
to the construction, maintenance, and utilization thereof; for the 
purpose of the making of any other local improvement of a public nature 
in the manner set forth in this subchapter; and for the purpose of 
maintaining, repairing, and operating any improvements. 


History. Acts 1881, No. 84,§ 1, p.161; 22,§ 1; 1941, No. 310, § 1; 1967, No. 163, 
1889, No. 18, § 1, p. 17; C. & M. Dig., § 1; 1968 (2nd Ex. Sess.), No. 4, § 1; 
§ 5647; Acts 1927, No. 68, § 1; Pope’s A.S.A. 1947, § 20-101; Acts 2013, No. 563, 
Dig., § 7279; Acts 1938 (1st Ex. Sess.), No. § 1. 


14-88-203. Petition and notice. 


(a)(1)(A) When persons claiming to be a majority in value, as shown 
by the last county assessment of the owners of real property, in the 
whole or any part, of any city or incorporated town, file with the city 
or town clerk or recorder a petition for the organization of an 
improvement district for any purposes authorized by § 14-88-202, it 
shall be the duty of the city or town clerk or recorder to give notice 
that the petition will be heard at a meeting of the governing body of 
the city or town named in the notice, which will be held more than 
thirty (30) days after the filing of the petition. 

(B) A petition under this section shall contain a bold heading 
stating that a signature on the petition is a vote to create the district. 
(2) The notice shall be published one (1) time a week for two (2) . 

weeks, the last insertion to be not less than seven (7) days before the 
date fixed for the hearing, in a newspaper having a general circulation 
in the county and, if available, on the website of the county or of the 
Secretary of State. 

(b) The mayor, if he sees fit, may call a special meeting of the 
governing body for the purpose of hearing the petition. The called 
meeting shall be held not less than fifteen (15) days after the date of the 
call, and the notice of the hearing thereat shall be published for the 
time and in the manner prescribed in subdivision (a)(2) of this section. 

(c) The notice may be in the following form: 


“All owners of real property within the following described territory 
.... (here describe the territory to be included in the district) .... in the 
City (or Town) of ...., are hereby notified that a petition has been filed 
with the City Clerk (or Town Recorder) of the said City (or Town) of 
...., purporting to be signed by a majority in value of the owners of 
real property within said territory, which petition prays that a local 
improvement district be formed embracing said territory for the 
purpose of .... (here describe purpose and name of the streets to be 
improved, if any) ...., and that the cost thereof be assessed and 
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charged upon the real property above described. All owners of real 

property within said territory are advised that said petition will be 

heard at the meeting of the (governing body) to be held at the hour of 

.... p.m., on the .... day of ...., 20...., and that at said meeting said 

(governing body) will determine whether those signing the same 

constitute a majority in value of such owners of real property; and at 

said meeting all owners of real property within said territory who 

desire will be heard upon the question. 

City Clerk (or Town Recorder)” 

(d) The petition may limit the cost of the improvement either to a 

fixed sum or to a percentage of the assessed value of the real property 


in the district. 


History. Acts 1929, No. 64, § 2; 1935, 
No. 145, § 1; Pope’s Dig., § 7281; Acts 
1967, No. 163, § 2; 1969, No. 290, § 1; 
A.S.A. 1947, § 20-104; Acts 2019, No. 
1025, § 1. 

Amendments. The 2019 amendment 
added the (a)(1)(A) designation; substi- 


tuted “thirty (30) days” for “fifteen (15) 
days” in (a)(1)(A); added (a)(1)(B); in 
(a)(2), substituted “one (1) time a week” 
for “once a week” and added “in a news- 
paper having a general circulation in the 
county and, if available, on the website of 
the county or of the Secretary of State”. 


14-88-207. Hearing and establishment. 


CASE NOTES 


Findings of Governing Bodies. 
Circuit court did not abuse its discretion 
in issuing the writ of mandamus where 
this section plainly required the city to 
make a finding in an ordinance as to 
whether a petition was signed by a major- 
ity in assessed value of the property own- 


14-88-208. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning denial on planning commission 
recommendations, was repealed by Acts 


ers, and the city failed to make the requi- 
site findings; the circuit court went too far, 
however, when it specified the findings 
that the city was to make and its order 
was therefore affirmed as modified. City of 
N. Little Rock v. Pfeifer, 2017 Ark. 113, 
515 S.W.3d 593 (2017). 


2013, No. 563, § 2. The section was de- 
rived from Acts 1931, No. 275, § 1; Pope’s 
Dig., § 10027; A.S.A. 1947, § 20-107. 


14-88-213. Broadband internet service. 


(a) A municipal improvement district may enter into a partnership 
with a private actor as provided by § 14-96-201 et seq. to: 

(1) Contract for, or provide, promote, and support broadband inter- 
net service through, a public-private partnership under § 14-96-201 et 
seq.; and 

(2) Finance public capital facilities or projects that include broad- 
band internet service. 

(b) A municipal improvement district in existence on and after 
January 1, 2021, may conduct any of the activities under subsection (a) 
of this section using the notice and voting procedures under § 14-88- 
203. 
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History. Acts 2021, No. 795, § 1. 
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SUBCHAPTER 3 — MEMBERS — INCREASE IN NuMBER IN CERTAIN CITIES 


SECTION. 

14-88-301. Appointment of commission- 
ers. 

14-88-3038. Vacancies generally. 

14-88-304. Petition of property owners to 
fill vacancy. 


Effective Dates. Acts 1999, No. 1505, 
§ 8: July 1, 1999. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Eighty-second General Assembly 
that the various laws regulating the 
boards of commissioners of municipal im- 
provement districts contain provisions 
which provide for the lifetime appoint- 
ments of commissioners and do not allow 
for the prompt removal of commissioners 
when the situations might be in the best 


SECTION. 

14-88-305. Removal of member. 

14-88-312. Members — Increase in num- 
ber in certain cities. 


interest of the districts and its members, 
and that these restrictions mean that 
these small government bodies are often 
unresponsive to the district’s property 
owners who benefit from the services and 
pay the assessments for these improve- 
ment districts. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on July 1, 1999.” 


14-88-301. Appointment of commissioners. 


(a)(1)(A)G) In the ordinance creating a municipal improvement dis- 
trict, the city or town council shall appoint three (3) owners of real 
property as commissioners, who shall compose a board of improve- 
ment for the district. 

(ii)(a) The number of commissioners for an improvement district 
created under this section may be increased from three (3) to five (5) 
or seven (7) members by: 

(1) Ordinance of the city or town council; or 

(2) Petition to the city or town council signed by property owners 
representing ten percent (10%) or more of the assessed properties in 
the improvement district and that designates persons to fill the newly 
created positions on the board of commissioners who shall be prop- 
erty owners of assessed properties in the improvement district. 

(b)(1) On a board of commissioners whose membership has been 
increased from three (3) to five (5) or seven (7) members under 
subdivision (a)(1)(A)(ii)(a) of this section, a commissioner is limited to 
three (3) three-year terms. 

(2) The terms shall be initially staggered for terms of one (1) year, 
two (2) years, and three (3) years as determined by lot, with each 
term counting toward the three-term limit. 

(B))(a) Beginning on and after July 1, 1999, in cities of the first 
class with a population of between sixty-one thousand five hundred 
(61,500) and sixty-two thousand (62,000) persons according to the 
1990 Federal Decennial Census, the commissioners serving at that 
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time and any board of commissioners of new districts created after 

that date shall have terms of office of six (6) years and shall serve 

until their successors are duly selected and qualified. 

(b) These terms of office shall begin January 1, 2000, for commis- 
sioners serving at that time or the January 1 next following the 
creation of the district. 

(ii) For the initial terms, the commissioners shall select one (1) of 
their number to serve for two (2) years, one (1) to serve for four (4) 
years, and one (1) to serve for six (6) years. 

(iii) The names and terms so selected shall be certified to the city 
clerk on or before January 1 of the applicable year. 

(iv)(a) Before the end of a commissioner’s term, the city council 
shall appoint an owner of real property in the district as a new 
commissioner. 

(b) Except for persons having been removed as a commissioner, 
any person serving or having served as a commissioner may be 
reappointed, but need not necessarily be reappointed. 

(2) In cities operating under a commission form of government, the 
mayor and city commissioners, by virtue of their offices, shall be 
commissioners of each improvement district and shall compose the 
board of improvement of each district. 

(3) If a property owner or creditor is a corporation, partnership, 
trust, or other legal entity, any officer, director, trustee, employee, or 
other designated representative of the entity may be named and 
appointed as a commissioner. 

(b) The ordinance may be in the following form: 


“AN ORDINANCE ESTABLISHING .... IMPROVEMENT DIS- 
TRICT NO. ..... 

“WHEREAS, parties claiming to be the owners of two-thirds in 
assessed value of the property located within the territory hereinaf- 
ter described have filed a petition praying that an improvement ~ 
district be established for the purpose hereinafter set out. 

“WHEREAS, after due notice as required by law, the City (or Town) 
Council of the City (or Town) of .... has heard all parties desiring to 
be heard, and has ascertained that said petition was signed by 
two-thirds in assessed value of the owners of real property within 
said territory; 

“NOW, THEREFORE, BE IT ORDAINED by the City (or Town) 
Council of the City (or Town) of ..... 

“Section 1. There is hereby established an improvement district 
embracing the following property .... (here describe territory) .... for 
the purpose of .... (here describe the purpose) .................ccccceeees 

“Said district shall be known as .... Improvement District No. ....; 
angdcdd. to. eoitin ca. ARQ odisb rode baie do paheoawG. wes Ci ale 
and) .paciiv': are hereby named commissioners, who shall compose the 
Board of Improvement for said district. 


147 


MUNICIPAL IMPROVEMENT DISTRICTS GENERALLY 14-88-304 


“Section 2. This ordinance shall take effect and be in force from and 


after its passage.” 


History. Acts 1929, No. 64, § 4; 1935, 
No. 145, § 3; Pope’s Dig., § 7283; Acts 
1941, No. 7, § 1; A.S.A. 1947, § 20-109; 
Acts 1999, No. 1505, § 1; 2003, No. 550, 
§ 1; 2013, No. 563, § 3; 2015, No. 1043, 
§ 1; 2017, No. 924, § 1. 

Amendments. The 2017 amendment, 
in (a)(1)(A)Gi)(a)(2), substituted “property 
owners representing ten percent (10%) or 


14-88-303. Vacancies generally. 


more of the assessed properties in” for 
“fifteen percent (15%) of the property own- 
ers of record within” and inserted “and 
that designates persons to fill the newly- 
created positions on the board of commis- 
sioners who shall be property owners of 
assessed properties in the improvement 
district”. 


(a) Avacancy that occurs after a municipal board is organized shall 


be filled by the city or town council. 


(b) If a position on the board is vacant because of a resignation, 
death, removal under § 14-88-305, refusal to act, or negligence, a new 
member shall be appointed by the city or town council, at a petition 


under § 14-88-304(b)(1) is filed. 


History. Acts 1881, No. 84, § 3, p. 161; 
1909, No. 81, § 1, p. 224; C. & M. Dig., 
§ 5716; Pope’s Dig., § 7356; Acts 1961, 
No. 70, §§ 1, 2; A.S.A. 1947, § 20-116; 
Acts 1999, No. 1505, § 2; 2017, No. 924, 
§ 2. 


Amendments. The 2017 amendment, 
in (a), substituted “A vacancy that occurs” 
for “All vacancies that may occur” and “is” 
for “shall have been”; and rewrote (b). 


14-88-304. Petition of property owners to fill vacancy. 


(a)(1) The city or town council shall appoint a new commissioner to 
the board of commissioners of an improvement district created by the 


council if: 


(A) There is a vacancy on the board because a commissioner has 
died or has ceased to reside in the state in which the improvement 


district was created; and 


(B) Ten percent (10%) or more of the property owners of the 
improvement district petition the council calling attention to the 
vacancy on the board and requesting the appointment of a new 


commissioner to fill the vacancy. 


(2) Acommissioner appointed under subdivision (a)(1) of this section 
shall be a property owner in the improvement district in which the 


vacancy occurs. 


(b)(1) A person shall cease to be a commissioner on the board of 
commissioners upon the filing of a petition with the city or town council 


that: 


(A) Is signed by property owners representing ten percent (10%) or 
more of the assessed properties in the improvement district affected; 
(B) Recites that the commissioner is no longer a property owner in 


the improvement district; 


(C) Is accompanied by a corroborative certificate of an abstractor; 
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(D) Indicates a vacancy exists under § 14-88-303; and 
(EK) Designates a person to fill the vacancy who is a property owner 
of assessed property in the improvement district. 

(2) The office is declared to be vacant from the date of filing the 
petition, and the council that created the improvement district shall 
name as commissioner of the improvement district to fill the vacancy 
the person named in the petition and recommended for commissioner of 
the improvement district if the person is a property owner in the 
improvement district. 


History. Acts 1941, No. 74, § 1; A.S.A. Amendments. The 2017 amendment 
1947, § 20-117; Acts 2015, No. 1048, § 2; rewrote (b)(1). 
2017, No. 924, § 3. 


14-88-305. Removal of member. 


(a)(1) The city or town council may remove a municipal board of 
improvement or any member of the board by a two-thirds vote of the 
whole number of council members elected to the council. 

(2)(A) Removal shall be for cause only, including without limitation 

noncompliance with state or federal law or local ordinance, and after 

a hearing upon sworn charges proffered in writing by a real property 

owner in the improvement district. 

(B) Ten (10) days’ notice of the hearing of the charges shall be 
given. 

(b) The council may remove the board or any member of the board by 
a vote of a majority of the whole number of council members elected to 
the council, upon the written petition of fifteen percent (15%) of the 
owners of real property located within the improvement district stating 
that the petitioners believe it to be in the best interest of the improve- 
ment district, and after a mandatory hearing upon ten (10) days’ notice 
to each member of the board affected. 


History. Acts 1881, No. 84, § 3, p. 161; Amendments. The 2017 amendment 
1909, No. 81, § 1, p. 224; C. & M. Dig., substituted “council members” for “alder- 
§ 5716; Pope’s Dig., § 7356; Acts 1961, men” in (a)(1) and (b). 

No. 70, §§ 1, 2; A.S.A. 1947, § 20-116; 
Acts 1999, No. 1505, § 3; 2015, No. 1043, 
§ 3; 2017, No. 879, § 36. 


14-88-312. Members — Increase in number in certain cities. 


(a)(1) Whenever a majority in value of the owners of real property in 
any municipal improvement district in cities of the first class with a 
population of between sixty-one thousand five hundred (61,500) and 
sixty-two thousand (62,000) persons according to the 1990 Federal 
Decennial Census shall petition the city council of the creating munici- 
pality for the board of improvement to be enlarged from three (3) 
members to five (5) members, then the city council shall pass an 
ordinance to expand the number of members of the board of improve- 
ment for the district, and to appoint two (2) additional owners of real 
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property as commissioners of the district. Thereafter, the total mem- 
bership of the board of improvement shall consist of five (5) members 
who shall serve staggered terms of three (3) years. 

(2) The initial terms of office of the two (2) additional members shall 
be determined by the appointing ordinance with one (1) individual 
serving an initial term of three (3) years and the second individual 
serving an initial term of two (2) years. Thereafter, the terms of office 
shall be three (3) years. 

(3) Commissioners serving at the time the petition is filed shall 
continue to serve. 

(b) Vacancies in the two (2) additional commissioners’ positions shall 
be filled in the same manner as provided for filling vacancies under 
§ 14-88-303. The position shall be filled for the remainder of the 
unexpired term, except that no person who is removed as a commis- 
sioner shall qualify. 

(c) All action by the board of commissioners of any municipal 
improvement district affected by this section shall be by a mu) jority vote 
of the membership of the board of improvement. 


History. Acts 1999, No. 1505, § 4. 
SUBCHAPTER 4 — OFFICERS SERVING DISTRICTS 


SECTION. 
14-88-404. Appointment of treasurer. 


14-88-404. Appointment of treasurer. 


(a)(1) A municipal board of improvement may appoint a treasurer of 
the district, who shall take the oath of office prescribed by § 14-88-302 
and shall execute a bond in favor of the board in a sum equal to the 
amount of moneys that will probably come into his or her hands in any 
one (1) year. 

(2) The bond shall be signed by a corporate surety company autho- 
rized to do business as such in this state. It shall be conditioned that the 
treasurer will faithfully discharge the duties of his or her office and that 
he or she will account for and pay over all moneys that may come into 
his or her hands according to law and the orders of the board. 

(b) The same person may be treasurer of more than one (1) district, 
but moneys of each shall be kept separately. 

(c)(1) The treasurer shall pay out no moneys except on order of the 
board. 

(2) Upon order of the board to pay out moneys, the chair or one (1) of 
the other commissioners appointed to act on behalf of the chair shall 
approve the warrant. 


History. Acts 1949, No. 195, § 24; 
1953, No. 210, § 1; A.S.A. 1947, § 20- 
124.1; Acts 2007, No. 131, § 1. 
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SuBCHAPTER 5 — AFFAIRS OF DisTRICTS 


SECTION. , 
14-88-505. Records of meetings. 


14-88-505. Records of meetings. 


(a) The commissioners of a municipal improvement district shall 
maintain on file for inspection and copying a record of regular and 
special meetings of the municipal improvement district board. 

(b) The records kept under subsection (a) of this section shall include 
without limitation: 

(1) Meeting notices with date, time, and location; 

(2) Meeting agendas; 

(3) Detailed minutes of meetings; 

(4) Financial reports with supporting bank statements; and 

(5) Actions taken by the board with supporting documentation and 
plans, if any. 


History. Acts 2013, No. 1428, § 1. 


CHAPTER 89 


FISCAL AFFAIRS OF MUNICIPAL IMPROVEMENT 
DISTRICTS 


SUBCHAPTER. 

10. Payment or Moneys. 

11. ANNUAL FINANCIAL SETTLEMENTS. 
14. ANNUAL FINANCIAL REporT. 

15. QUARTERLY FINANCIAL REporTs. 


SUBCHAPTER 10 — Payment or Moneys 


SECTION. 
14-89-1001. Payment by treasurer. 


14-89-1001. Payment by treasurer. 


(a)(1) The treasurer of a board of improvement shall pay out no 
moneys save upon the order of the municipal board of improvement. 

(2) Upon the order of the municipal board of improvement to pay out 
moneys, the chair shall sign the warrant. 

(b) The treasurer shall be allowed a commission not exceeding one 
percent (1%) upon all sums lawfully paid out, to be fixed by the board. 


History. Acts 1881, No. 84, § 13, p. § 5705; Pope’s Dig., § 7344; A.S.A. 1947, 
161; 1897, No. 16,§ 4, p.23;C.&M.Dig., § 20-226; Acts 2007, No. 131, § 2. 
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SuBCHAPTER 11 — ANNUAL FINANCIAL SETTLEMENTS 


SECTION. 
14-89-1102. Filing requirement. 


14-89-1102. Filing requirement. 


(a)(1) Annually on or before March 1, all municipal boards of 
improvement created under § 14-88-212 shall file a settlement with the 
clerk of the city or town in which the improvements shall have been 
ordered showing all collections and money received and paid out, with 
proper vouchers for all payments. 

(2) The settlement may be included with the report required by 
§ 14-86-2102. . 

(b) The settlement shall le over for one (1) month for examination 
and adjustment, during which time any taxpayer of the district may file 
exceptions to the settlement. 


History. Acts 1895, No. 140, § 1, p. § 7358; A.S.A. 1947, § 20-228; Acts 2011, 
205; C. & M. Dig., § 5718; Pope’s Dig., No. 210, § 3. 


SUBCHAPTER 14 — ANNUAL FINANCIAL REPORT 


SECTION. 
14-89-1402. Filing required. 


14-89-1402. Filing required. 


(a)(1)(A) All improvement districts in any city or incorporated town 
in this state established for the purpose of making improvements for 
municipal purposes shall file an annual financial report with the city 
clerk or recorder of the city or town on or before March 1 of each year, 
covering the financial affairs of the districts for the preceding year. 

(B) The filing under subdivision (a)(1)(A) of this section shall 
include without limitation a complete itemization of revenues and 
expenditures and status of district projects. 

(2) All improvement districts in any city or incorporated town in 
this state established for the purpose of providing electric utility 
services for municipal purposes shall file an annual financial report 
with the city clerk or recorder of the city or town on or before June 1 
of each year, covering the financial affairs of the districts for the 
preceding year. 

(3) The annual financial report may be included with the report 
required by § 14-86-2102. 

(b) The annual financial report shall be certified and filed as pro- 
vided in this section by the commissioners of each district. 


History. Acts 1959, No. 154, § 1;A.S.A. 
1947, § 20-241; Acts 2011, No. 210, § 4; 
2011, No. 1225, § 1; 2013, No. 1428, § 2. 
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SUBCHAPTER 15 — QUARTERLY FINANCIAL REPORTS 


SECTION. 
14-89-1501. Quarterly financial reports. 


14-89-1501. Quarterly financial reports. 


(a)(1) All improvement districts in any city or incorporated town in 
this state established for the purpose of making improvements for 
municipal purposes shall meet at least four (4) times per year or 
quarterly. 

(2) Notice of each meeting, including without limitation each quar- 
terly meeting under this section, shall be given by the improvement 
district to all record owners of property in the district no more than 
thirty (30) days before the meeting date and no less than ten (10) days 
before the meeting date. 

(b)(1) At each quarterly meeting of the improvement district, a 
financial report shall be included as an item on the agenda. 

(2) The financial report shall be provided to any member of the public 
who requests a copy of the report. 

(3) The financial report required under this section shall include 
without limitation: 

(A) Supporting documentation; 

(B) Bank statements; 

(C) Operating budget; 

(D) Projected budget; and 

(KE) Itemization of revenues and expenditures. 


History. Acts 2007, No. 132, § 1; 2013, Amendments. The 2017 amendment 
No. 1428, § 3; 2017, No. 924, § 4. rewrote (a)(2). 


CHAPTER 90 


ASSESSMENTS BY MUNICIPAL IMPROVEMENT 
DISTRICTS 


SUBCHAPTER. 
6. CORRECTION, REVISION, AND REDUCTION OF ASSESSMENTS. 
7. Levy or ADDITIONAL Tax. 


SUBCHAPTER 5 — APPEALS FROM ASSESSMENTS 
14-90-501. Notice and hearing. 


RESEARCH REFERENCES 


ALR. What Constitutes Plain, Speedy, fering with Assessment, Levy, or Collec- 
and Efficient State Remedy Under Tax tion of State Business Taxes. 31 A.L.R. 
Injunction Act, (28 U.S.C. § 1841) Prohib- Fed. 2d 237. 
iting Federal District Courts from Inter- 


153 ASSESSMENTS BY MUNICIPAL DISTRICTS 14-90-602 


SUBCHAPTER 6 — CorRECTION, REVISION, AND REDUCTION OF ASSESSMENTS 


SECTION. 
14-90-602. Revision of assessments. 


14-90-602. Revision of assessments. 


(a)(1) The commissioners of a municipal improvement district may 
require the assessors to revise their assessment only one (1) time per 
annum, increasing or diminishing the assessment against particular 
pieces of property as justice may require. 

(2) However, the total amount of benefits shall not be diminished if 
the district borrowed money or incurred indebtedness. 

(b)(1)(A) The reassessment shall be filed with the city clerk or town 

clerk. 

(B) Before the filing of the reassessment with the city or town clerk 
under this section, the requirements of this section, § 14-88-505, and 
other applicable law shall be met. 

(C) The filing under subdivision (b)(1)(A) of this section shall 
include without limitation: 

(i) Minutes of the meeting in which action was taken by the board 
concerning a reassessment under this section; 

(ii) Affidavit of compliance with notification requirements; and 

(iii) A detailed plan for use of the reassessment moneys and a 
proposed budget for implementation. 

(2)(A) On the filing of a reassessment with the city clerk or town 

clerk, the city clerk or town clerk shall publish in a newspaper 

published in the county one (1) time a week for two (2) weeks a notice 
as follows: 

“The reassessment of Improvement District No____(giving the style 

and number of the district) has been filed in my office, and the same 

is now open for inspection. 

“All persons wishing to be heard on the reassessment shall be 
heard by the commissioners of the district in the office of the city clerk 
or town clerk at onthe__ day of ip 

Clerk of the City (or Town) of ts 

(B) The notice shall be mailed by the district to all record owners 
of property in the district on the date of the first publication, and an 
affidavit of mailing shall be filed with the city clerk or town clerk at 
least six (6) days before the hearing date. 

(C) The notice shall be posted prominently and continuously in the 
district at least thirty (30) days before the hearing date. 

(3) On the day named by the notice, the commissioners of the district 
shall meet at the place named, hear all matters raised concerning the 
assessment, and adjust the assessment if necessary. 

(c)(1) When assessments of benefits are revised and notice is given as 
provided in this section, the assessments shall be final and conclusive if 
approved by the governing body of the city or town and unless suit is 
brought in the circuit court within thirty (30) days after action is taken 
by the governing body for the purpose of correcting the assessment. 
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(2) Notice shall be given by the district to all record owners of 
property in the district at least ten (10) days prior to the meeting date 
of the governing body of the city or town during which the ordinance on 


the assessment will be considered. 


History. Acts 1913, No. 125, § 2; 1929, 
No. 64, § 10; C. & M. Dig., § 5664; Pope’s 


Dig., §§ 7299, 7300; A.S.A. 1947, §§ 20- 
410, 20-411; Acts 2013, No. 1428, § 4. 


SUBCHAPTER 7 — LeEvy oF ADDITIONAL TAx 


SECTION. 
14-90-701. Insufficient tax to complete 
improvement. 


14-90-701. Insufficient tax to complete improvement. 


(a) If the tax first levied is insufficient to complete or pay for a 
municipal improvement, the board of improvement shall report the 
amount of the deficiency to the governing body of the municipality, and 
it shall make a determination on whether or not to levy further taxes 
based on the assessment of benefits for a sum sufficient to complete or 
pay for the improvement, which shall be collected in the same manner 
as the first levy. 

(b) However, the taxes levied shall not exceed the total amount of the 
benefits assessed or the limitation of cost fixed in the petition or by this 


act. 


History. Acts 1881, No. 84, § 15, p. 
161; C. & M. Dig., § 5665; Acts 1929, No. 


64, § 11; Pope’s Dig., § 7303; A.S.A. 1947, 
§ 20-420; Acts 2013, No. 1428, § 5. 


SUBCHAPTER 8 — PAYMENT OF ASSESSMENTS 


14-90-801. Ordinance providing for installments. 


CASE NOTES 


Failure to Comply. 

Appellant’s appeal from the circuit 
court’s order granting appellee’s motion 
for summary judgment was dismissed be- 
cause the appellate court was barred from 
considering the appeal under Ark. R. Civ. 
P. 54(b) due to the lack of a final order as 
claims against multiple parties might re- 
main viable, and further, the addendum 


14-90-804. Contesting payment. 


prepared by appellant appeared to be de- 
ficient because it did not contain a copy of 
the city ordinance that was mandated by 
§ 14-90-801 to provide for the payment of 
an assessment of special improvement 
district taxes. Wilkins & Assocs. v. Vimy 
Ridge Mun. Water Improvement Dist. 
139, 369 Ark. 50, 250 S.W.3d 246 (2007). 


RESEARCH REFERENCES 


ALR. What Constitutes Plain, Speedy, 
and Efficient State Remedy Under Tax 


Injunction Act, (28 U.S.C. § 1341) Prohib- 
iting Federal District Courts from Inter- 
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fering with Assessment, Levy, or Collec- 
tion of State Business Taxes. 31 A.L.R. 
Fed. 2d 237. 


CHAPTER 92 
SUBURBAN IMPROVEMENT DISTRICTS 


SUBCHAPTER. 
2. SUBURBAN IMPROVEMENT Districts GENERALLY. 
6. COLLECTION OF TAXES. 


SUBCHAPTER 2 — SUBURBAN IMPROVEMENT Districts GENERALLY 


SECTION. 
14-92-230. Extension and collection of 


SECTION. 


14-92-202. Applicability of 1981 amend- 


ments. taxes. 
14-92-205. Petition to form district. 14-92-234. Notes, bonds, or evidences of 
14-92-206. Hearing on petition and deter- debt. 


mination. iD. 14-92-236. Public contributions to road or 
14-92-209. Removal of commissioners — street. improvement dis- 
Vacancies. tricts. 
14-92-219. Purposes a which district or- 1 4.99.937. Dissolution or conversion of 
ganized. sth eye me 
14-92-227. Reassessment. Se RIES biggies 


14-92-201. Definitions. 


CASE NOTES 


Land. 

While timeshare owners do not receive 
an individual tax bill, the property itself is 
assessed real property taxes by the asses- 
sor and improvement-district assess- 
ments, which are then paid by the time- 
share owners through the owners 
association; thus, a timeshare owner owns 


satisfies the definition of a “property 


owner” entitled to individual notice of 
commissioner elections under § 14-92- 
240(c), and each timeshare owner is en- 
titled to one vote for each commissioner 
position to be filled. Roberts v. Holiday 
Island Suburban Improvement Dist. #1, 
2018 Ark. App. 394, 559 S.W.3d 269 


property subject to taxation and thereby (2018). 


14-92-202. Applicability of 1981 amendments. 


(a) The provisions of Acts 1981, No. 510, shall not apply to districts 
in existence on March 16, 1981, and these districts shall continue to be 
governed by the law in effect immediately prior to that date. 

(b)(1) Upon the petition of thirty-five percent (35%) of the property 
owners of a district in existence on March 16, 1981, the district shall be 
subject to the provisions of § 14-92-209 concerning the election of 
commissioners to fill vacancies on the commission and concerning the 
recall of commissioners. 

(2) The petition may also provide for the board of commissioners to 
be enlarged from three (3) members to five (5) members and may 
provide for the imposition of a specified term of years on the board 
positions. If the petition requests a board of commissioners composed of 
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five (5) members, then two (2) additional commissioners shall be elected 
in the same manner as provided for filling vacancies under § 14-92- 
209(b). 

(3) Commissioners serving at the time the petition is filed shall 
continue to serve. 

(4) The petition shall be filed with the circuit court of the judicial 
district in which most of the district is located. 

(c) Subsection (a) of this section shall not apply to any improvement 
district in any city or incorporated town in this state established for the 
purpose of providing water or sewer services for municipal purposes. 


History. Acts 1981, No. 510, § 9;A.S.A. 
1947, § 20-744; Acts 1993, No. 782, § 1; 
2011, No. 1225, § 2. 


14-92-205. Petition to form district. 


(a) Upon the petition of a majority of the number of realty owners 
within a proposed suburban improvement district, the owners of a 
majority of the realty in the area of the proposed district and the owners 
of a majority of the assessed value of the realty within the proposed 
district, the greater portion of which realty does not lie within the 
boundaries of a municipality, meaning a city of the first class, city of the 
second class, or an incorporated town, it shall be the duty of the county 
court to lay off into a district the territory described in the petition, for 
the purpose of purchasing, accepting as a gift, constructing, or main- 
taining waterworks or waterpipes, recreational facilities, systems of 
gas pipelines, sewers or grading, draining, paving, curbing and gutter- 
ing streets and highways and laying sidewalks, and establishing, 
equipping, and maintaining rural fire departments, or for more than 
one (1) of these purposes and to name as commissioners of the district 
the seven (7) persons whose names have been transmitted with the 
petitions as having been elected at a public hearing held prior to the 
filing of the petitions. 

(b) All, or any portion, of any municipality may be included in these 
districts, if the portion of the area located within the municipalities 
shall be less than fifty percent (50%) of the area of the entire district. 
However, no portion of a municipality shall be included in the district 
unless it shall be found that a majority of the number of owners of 
realty within the municipality, the owners of a majority of the realty in 
area within the municipality, and the owners of a majority of the 
assessed value of the realty within the municipality have petitioned for 
the formation of the district. 

(c) All districts shall be numbered consecutively or - else shall receive 
names selected by the court. 

(d) If the court does not act promptly in complying with the terms of 
this section, or of any other section of this subchapter essential to the 
creation and operation of the districts, it may be compelled to do so by 
mandamus. 
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(e)(1) Ifland in more than one (1) county is embraced in the proposed 
district, the petition shall be addressed to the circuit court in which the 
largest portion of the land lies, and all proceedings shall be had in that 
circuit court. 

(2) All notices in that event shall be published in newspapers 
published and having a bona fide circulation in each county in which 
the district embraces land. 

(f)(1) Any number of identical petitions may be circulated, and 
identical petitions with additional names may be filed at any time until 
the court acts. | 

(2) A petition under this section shall contain a bold heading stating 
that a signature on the petition is a vote to create the district. 


History. Acts 1941, No. 41, §§ 1, 2; Amendments. The 2019 amendment 
1953, No. 420, § 1; 1959, No. 170, § 1; added the (f)(1) designation; and added 
1967, No. 286, § 1; 1969, No. 230, § 1; (£)(2). 

1971, No. 263, § 1; 1981, No. 510, §§ 1, 2; 
A.S.A. 1947, §§ 20-701, 20-702; Acts 2019, 
No. 1025, § 2. 


14-92-206. Hearing on petition and determination. 


(a)(1) Upon the filing of a petition as prescribed in § 14-92-205, it 
shall be the duty of the county clerk to give notice of the filing of it, 
describing the territory to be affected and calling upon all persons who 
wish to be heard upon the question of the establishment of the 
suburban improvement district to appear before the county court on a 
day to be fixed in the notice, at least thirty (30) days after the filing of 
a petition. 

(2)(A) The notice shall be published one (1) time a week for two (2) 

weeks in some newspaper published and having a bona fide circula- 

tion in the county where the lands affected are situated and, if 
available, on the website of the county or of the Secretary of State. 
(B) This notice may be in the following form: 


“Notice is hereby given that a petition has been filed praying for the 
formation of an improvement district for the purpose of ........ Said 
petition is on file at the office of the County Clerk of ........ County, 
where it is open for inspection. All persons desiring to be heard on the 
question of the formation of said district will be heard by the County 
Court on the .... day of ...., 20 .... The following lands are affected: 
(Here give description of lands affected; same may be described by 
using the largest subdivision possible.) 

County Clerk” 
(b)(1)(A) On the day named in the notice, it shall be the duty of the 
court to meet and to hear the petition and to ascertain whether those 
signing it constitute a majority of the number of owners of realty in 
the proposed district, the owners of a majority of the realty in area of 
the proposed district, and the owners of a majority of the assessed 
value of realty in the proposed district. 
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(B)G) If the court determines that the majority have petitioned for 
the improvement, it shall enter its judgment laying off the district as 
defined in the petition and appoint the commissioners elected at the 
public hearing held prior to filing the petition. , 

(ii) If the court finds that a majority have not signed the petition, 
it shall enter its order denying the district. 

(2)(A)G) If any part of the proposed district shall be located within 

the corporate limits of an incorporated town or city, the court shall 

make a separate finding on the question of whether a majority of the 

number of realty owners in the incorporated area, the owners of a 

majority of the realty in area in the incorporated area, and the 

owners of a majority of the assessed value of realty in the incorpo- 
rated area have signed the petition. 

(ii) The court shall also make a separate finding on the question of 
whether a majority of the number of realty owners within the 
unincorporated area of the proposed district, the owners of a majority 
of realty in area in the unincorporated area of the proposed district, 
and the owners of a majority of assessed value of realty within the 
unincorporated area of the proposed district have signed the petition. 

(B)G) Ifthe court determines that the majority have petitioned for 
the improvement, it shall enter its judgment laying off the district as 
defined in the petition and appoint the commissioners elected at the 
public hearing held prior to the filing of the petition. 

(ii) If the court finds that a majority have not signed the petition, 
it shall enter its order denying the district. 

(c)(1) Any petitioner or any opponent of the petition may appeal from 
the judgment of the court creating or refusing to create the district. 
However, the appeal must be taken and perfected within thirty (30) 
days. 

(2) If no appeal is taken within that time, the judgment creating the 
district shall be final and conclusive upon all persons. 

(d)(1) The petition shall state the specific purpose for which the 
district is to be formed, and the judgment establishing the district shall 
give it a name, which shall be descriptive of the purpose. 

(2) The district shall also receive a number to prevent its being 
confused with other districts formed for similar purposes. 


History. Acts 1941, No. 41, § 2; 1981, substituted “one (1) time a week” for “once 
No. 510, § 2; A.S.A. 1947, § 20-702; Acts a week” and added “and, if available, on 
2019, No. 1025, § 3. the website of the county or of the Secre- 

Amendments. The 2019 amendment tary of State”; and substituted “20” for 
added “at least thirty (30) days after the 19” in the form in (a)(2)(B). 
filing of a petition” in (a)(1); in (a)(2)(A), 


14-92-209. Removal of commissioners — Vacancies. 


(a) A commissioner of a suburban improvement district established 
pursuant to this subchapter may be removed from office as follows: 
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(1) An owner of realty within the district may petition the county 
court to call a public hearing for the purpose of the removal of a 
commissioner named in the petition and the election of a successor; 

(2) Upon determining that at least twenty-five percent (25%) of the 
number of owners of realty within the proposed district have signed the 
recall petition, the court shall call a public hearing on the matter and 
shall notify each owner of realty within the proposed district in the 
manner prescribed by § 14-92-204, except that the notice shall be 
mailed by first class mail; 

(3) Upon the affirmative vote of a majority, but not less than 
twenty-five percent (25%) of all votes entitled to be cast, of all votes cast 
by owners in attendance, in person or by proxy, at the public meeting as 
recorded through the number voting “yea” and the number voting 
“nay”, a commissioner named in the recall petitions may be removed; 

(4) The court shall at the meeting declare the commissioner removed 
and accept nominations for a successor commissioner; | 

(5)(A) The successor commissioner shall be nominated by a realty 

owner in attendance, in person or by proxy, at the public hearing. 

(B) The nominee shall meet the qualifications required of the 
commissioner originally elected; and 

(6) A successor commissioner shall be elected from among those so 
nominated at a subsequent public meeting called and held by the court 
in accordance with the provisions of § 14-92-204, except that any 
required notice shall be mailed by first class mail. 

(b)(1) A successor commissioner to fill a vacancy on the board of 
commissioners due to any other reason than proceedings under subsec- 
tion (a) of this section shall meet the qualifications required of a 
commissioner and be nominated at a public hearing called by the 
county court within thirty (30) days of notification of the vacancy, and 
any required notice shall be mailed by first class mail. 

(2) The successor commissioner shall be elected at the public hearing 
by majority vote of the owners of realty present at the public hearing. 

(c)(1) The provisions of subsection (a) of this section shall apply to a 
district in existence on March 16, 1981. 

(2) Avacancy created by the recall of a commissioner shall be filled in 
the manner as provided in subsection (a) of this section. 

(d)(1) The provisions of subsection (b) of this section shall apply to a 
district in existence on March 16, 1981, and which is an improvement 
district in any city or incorporated town in this state established for the 
purpose of providing water or sewer services for municipal purposes. 

(2) Any other vacancy on the board of commissioners of any other 
district in existence on March 16, 1981, shall continue to be filled in the 
manner as provided by law prior to March 16, 1981. 


History. Acts 1981, No. 510,§ 8;A.S.A. redesignated (b) as (b)(1) and (2); inserted 
1947, § 20-743; Acts 1993, No. 492, § 1; “meet the qualifications required of a com- 
2007, No. 598, § 1; 2011, No. 1225, §§ 3, missioner and” in (b)(1); and substituted 
4; 2021, No. 417, § 1. “at the public hearing by majority vote of 

Amendments. The 2021 amendment the owners of realty present at the public 


14-92-210 


hearing” for “at a subsequent public hear- 
ing in the same manner as provided in 
subsection (a) of this section” in (b)(2). 
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14-92-210. Powers of board generally. 


CASE NOTES 


District’s Authority. 

Section 14-92-240(c) explicitly sets out 
the qualifications of commissioners and 
voters under the statute and unambigu- 
ously provides for the number of votes 
each property owner may cast in the elec- 
tions; nothing in this section gives the 


district the authority to alter those re- 
quirements, and thus the improvement 
district in this case acted outside its au- 
thority in enacting certain regulations. 
Roberts v. Holiday Island Suburban Im- 
provement Dist. #1, 2018 Ark. App. 394, 
559 S.W.3d 269 (2018). 


14-92-219. Purposes for which district organized. 


A suburban improvement district may be organized for any one (1) or 
more of the following purposes: 

(1) To purchase, accept as a gift, or construct a waterworks system or 
betterments, improvements, and extensions to such waterworks sys- 
tem, either within or without the boundaries of the district, if the 
property of the district will benefit and to operate and maintain any 
such waterworks system it may purchase, construct, or own; 

(2) To purchase, accept as a gift, or construct, either within or 
without the boundaries of the district, if the property of the district will 
benefit, a sewage collection system or a sewage treatment plant or 
intercepting sewers, outfall sewers, force mains, pumping stations, 
ejector stations, and all other appurtenances necessary or useful and 
convenient for the collection or treatment, purification, and disposal, in 
a sanitary manner, of the liquid and solid waste, sewage, night soil, and 
industrial waste of the area within the boundaries of the district or 
adjacent thereto, and to operate and maintain any such sewage system 
and facilities; 

(3)(A) To open, grade, drain, pave, curb, gutter, or otherwise improve 

streets, roads, highways, and every other way for passage and use of 

vehicles, including viaducts and underpasses, either within or with- 
out the boundaries of the district, if the property of the district will 
benefit. 

(B) Such purpose shall include the acquisition of rights-of-way by 
purchase or the exercise of the power of eminent domain, and to 
maintain such streets, roads, highways, and every other way for 
passage and use by vehicles, lying within the boundaries of the 
district or beyond the boundaries of the district, if the property of the 
district will benefit; 

(4) To build, purchase, or accept as a gift recreational facilities such 
as, but not limited to, parks, lakes, golf courses, playgrounds, club- 
houses, stadiums, auditoriums, arts and crafts centers, folklore centers, 
interpretative centers, camping areas, greenbelt areas, and any other 
facilities to provide for the recreation and cultural needs of the owners 
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of the lands within the district and also to care for, maintain, and 
operate any such recreational facilities; 

(5) To lay and maintain sidewalks; 

(6)(A) To lay, own, extend, operate and maintain gas pipelines 

connecting with gas systems. 

(B)G) Nothing in this subchapter shall be construed to allow the 
purchase of an existing natural gas system or any part thereof. 

(ii) Any such gas system shall be subject to the jurisdiction of the 
Pipeline Safety Division of the Arkansas Public Service Commission 
and shall be subject to all provisions of the Arkansas Gas Pipeline 
Code; 

(7) To build telephone lines to connect with the telephone systems 
operating in nearby or adjacent municipalities; 

(8) To establish, equip, and maintain rural fire departments, includ- 
ing construction of fire department buildings, purchase of fire trucks, 
fire boats, and other firefighting equipment; 

(9) To own, acquire, construct, reconstruct, extend, equip, improve, 
maintain, and operate hospitals or to acquire appropriate vehicles and 
equipment for, maintain, and operate ambulance services; 

(10) To own, acquire, construct, reconstruct, extend, equip, improve, 
maintain, and operate libraries; 

(11)(A) To provide a solid waste management system to adequately 

provide for the collection and disposal of all solid wastes generated or 

existing within the boundaries of the district in accordance with the 
rules and orders of the Arkansas Pollution Control and Ecology 

Commission. 

(B)G) The governing body of the district may enter into an agree- 
ment with one (1) or more municipalities, counties, county solid waste 
authorities, regional solid waste management districts, private per- 
sons, private trusts, or any combination thereof, to provide a solid 
waste management system or any part of a system for the district. 

(ii)(a) The district may levy and collect fees and require licenses as 
determined appropriate to discharge the responsibilities of the dis- 
trict. 

(b) Any fees, charges, and licenses shall be based upon a schedule 
set forth by the district; and 
(12)(A) To enter into a partnership with a private actor as provided 
by § 14-96-201 et seq. to do the following: 

(i) Contract for, or provide, promote, and support broadband inter- 
net service through, a public-private partnership under § 14-96-201 
et seq.; and 

(ii) Finance public capital facilities or projects that include broad- 
band internet service. 

(B) A suburban improvement district created after March 16, 
1981, and in existence on and after January 1, 2021, may conduct any 
of the activities under subdivision (12)(A) of this section using the 
notice and voting procedures for the creation of a suburban improve- 
ment district under this subchapter. 


14-92-225 


LOCAL GOVERNMENT 


162 


(C) A suburban improvement district created before March 16, 
1981, may conduct any of the activities under subdivision (12)(A) of 
this section using the notice and voting procedures for the creation of 
a suburban improvement district that were used before March 16, 


1981. 


History. Acts 1941, No. 41, § 4; 1953, 
No. 420, § 2; 1967, No. 286, § 2; 1969, No. 
230, § 2; 1975 (Extended Sess. 1976), No. 
1213, § 1; A.S.A. 1947, § 20-704; reen. 
Acts 1987, No. 1008, § 1; 1997, No. 11384, 
§ 1; 2005, No. 927, § 1; 2019, No. 315, 
§ 998; 2021, No. 795, § 2. 


Amendments. The 2019 amendment 
deleted “regulations” following “rules” in 
(11)(A). 

The 2021 amendment added (12). 


CASE NOTES 


Cited: Southwest Power Pool, Inc. v. 
Kanis & Denny Rds. Suburban Water Im- 
provement Dist. No. 349 of Pulaski 


County, 2016 Ark. 135, 489 S.W.3d 140 
(2016). 


14-92-225. Assessment of benefits and damages. 


CASE NOTES 


Challenge of Assessments. 

Circuit court erred in granting sum- 
mary judgment to a water district on a 
power company’s challenge to the reason- 
ableness of a reassessment of benefits and 
accompanying levy of taxes by the district 
because the company’s commercial facil- 
ity, an improvement that it made on its 


14-92-2297. Reassessment. 


property, was connected to the city’s wa- 
terworks system and thus was not subject 
to assessment under subdivision (c)(2) of 
this section. Southwest Power Pool, Inc. v. 
Kanis & Denny Rds. Suburban Water Im- 
provement Dist. No. 349 of Pulaski 
County, 2016 Ark. 135, 489 S.W.3d 140 
(2016). 


(a) The board of commissioners may, not more often than one (1) time 
each year, require the assessor to reassess the benefits in a suburban 
improvement district. However, if the district has incurred any indebt- 
edness or issued bonds, the total amount of assessed benefits shall 
never be diminished. 

(b)(1) The reassessment shall be filed with the county clerk of the 
county. 

(2)(A)(i) The secretary of the board of commissioners shall give notice 

of its filing by publication one (1) time each week for two (2) 

consecutive weeks in a newspaper published and having a general 

circulation in the county. 
(ii) The form of the notice shall be substantially as follows: 
“Notice is hereby given that the reassessment of benefits and 
damages of District Number ___ has been filed in the office of the 
county clerk of ___ County, and it is open to inspection. All persons 
wishing to be heard on the reassessment will be heard by the 
commissioners and the assessor of the district between the hours of 
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10 a.m. and 4 p.m., at 

20___. Secretary ___ 

(B)G) The secretary shall send a copy of the notice by certified 
letter to each owner of realty within the boundaries of the district 
whose assessment has increased as a result of the assessment. 

(ii) The letters of notification shall be mailed not less than fifteen 
(15) days nor more than thirty (30) days before the date of hearing. 
The letter notices shall advise each property owner of the benefits or 
damages assessed against all of his or her property located within the 
district. 

(c)(1) On the day named in the notice, the board of commissioners 
and assessor shall meet together at the place named as a board of 
equalization and hear all complaints against the reassessment and 
equalize and adjust the reassessment. 

(2) The determination is final unless suit is brought in court to 
review it. 


, in City of___, Arkansas, on the day of __, 





History. Acts 1941, No. 41, § 7; A.S.A. 
1947, § 20-707; Acts 2015, No. 1116, § 1. 


14-92-230. Extension and collection of taxes. 


(a)(1) When the board of commissioners in a suburban improvement 
district shall make the levy of taxes, it shall be the duty of the assessor 
to extend the amount levied and set it opposite each benefit assessed in 
a column marked “Annual Collection”. 

(2)(A) It shall be the duty of the county clerk of the county to extend 

the taxes annually upon the tax books of the county y until the levy is 

exhausted. 

(B) For his or her services, the clerk shall receive a commission of 
one and one-half percent (1.5%) of the amount so extended. 
(b)(1)(A)) It shall then be the duty of the tax collector of the county 
to collect each year the taxes extended upon the books along with the 
other taxes until the entire levy is exhausted. 

(ii) For his or her services in making the collections, including 
prepayments, the collector shall receive a commission of one and 
one-half percent (1.5%). In the case of prepayments, the maximum 
commission shall be the lesser of one and one-half percent (1.5%) or 
fifty dollars ($50.00). 

(B) The taxes shall be paid over by the collector to the depository 
of the district at the same time he or she pays over the county funds. 
(2) In counties operating under the unit tax ledger system, the 

collector shall receive a commission of one and one-half percent (1.5%) 
for extending the taxes and a commission of an additional one and 
one-half percent (1.5%) for collecting the taxes. 

(c)(1) County clerks and tax collectors are authorized to employ 
additional deputies to do the increased work imposed by the terms of 
this subchapter. 
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(2) They may pay the deputies’ salaries up to the sum of three 
thousand three hundred dollars ($3,300) per annum. However, the 
salaries shall never exceed the receipts from the commissions allowed 
by this subchapter. | 

(d) A property owner shall be required to pay applicable suburban 
improvement taxes provided in this subchapter as a prerequisite to 
paying his or her ad valorem real property taxes. 


History. Acts 1941, No. 41, § 10; 1951, 1947, § 20-710; Acts 1991, No. 281, § 1; 
No. 2338, § 1;.1957, No: 331, § 1; AS.A. 2001, No. 1816, § 1. 


14-92-234. Notes, bonds, or evidences of debt. 


(a)(1) In order to meet preliminary expenses and to do the work, the 
board of commissioners may issue negotiable notes or bonds of the 
suburban improvement district signed by the chair and secretary of the 
board and bearing such rate or rates of interest as shall be determined 
by the board and may pledge and mortgage all assessments of benefits 
of the district and all or any part of the profits of the district derived 
from its operation of any waterworks, sewer system, gas system, 
recreational facilities, or hospital to the payment of the notes and 
bonds. 

(2) The board may also issue to the contractors who do the work 
negotiable evidences of debt bearing interest at the same rate or rates 
prescribed by the board and secure them in the same manner. 

(3) With the consent of the sellers of improvements, as provided in 
this chapter, it may issue to the sellers negotiable notes or bonds of the 
district bearing interest at the rate or rates prescribed by the board 
covering all or a portion of the purchase price of the improvements and 
secure the notes or bonds in the same manner as provided in this 
section. 

(4) As further security for the payment of any such indebtedness, the 
members of the board of any district organized for the construction of 
waterworks or water pipes, tanks, and wells, sewer systems, gas 
pipelines, recreational facilities, or hospitals may be resolved to estab- 
lish the water or sewer rates, rates for use of gas pipelines, rates for use 
of recreational facilities, or rates for use of the hospitals to be collected 
from the users thereof. The board may mortgage any or all of its 
property, including the system, buildings, equipment, lands, leases, 
easements, and rights-of-way. 

(b) No bonds issued under the terms of this subchapter shall run for 
more than thirty (30) years, and all issues of bonds may be divided so 
that a portion thereof may mature each year as the assessments, 
revenues, or profits from the systems are collected, or they may all be 
made payable at the same time, with proper provision for a sinking 
fund. 

(c) The bonds shall not be sold for less than par without the 
unanimous vote of the board. 
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History. Acts 1941, No. 41, § 16;1967, A.S.A. 1947, § 20-716; Acts 1997, No. 
No. 286, § 4; 1969, No. 230, § 3;1970(Ex. 1134, §§ 3, 4; 2007, No. 602, § 1. 
Sess.), No. 53, § 1; 1981, No. 703, § 3; 


14-92-236. Public contributions to road or street improvement 
districts. 


(a)(1) The county court is authorized to turn over to any road or 
street improvement district organized under this subchapter that 
proportion of the road tax, as may be just and equitable, or any portion 
of the automobile or gasoline tax. 

(2) The county court is further authorized to contribute these funds 
in money or scrip to the expense of the improvement from the general 
revenue of the county as it may deem appropriate. 

(b)(1) Any such district is authorized to receive any part of the funds 
that may be set aside by the United States Government for the 
improvement of public roads and any that may be set aside by the 
government of this state for aid in the improvement of public roads. 

(2) The board of commissioners of the district and the Arkansas 
Department of Transportation are authorized and directed to take such 
action as may be necessary to secure any of these funds for these 
districts as an improvement of a part of the public roads of the state in 
which the state has an interest. 


History. Acts 1941, No. 41,§ 27;A.S.A. substituted “Department of Transporta- 
1947, § 20-726; Acts 2017, No. 707, § 25. tion” for “State Highway and Transporta- 
‘Amendments. The 2017 amendment tion Department” in (b)(2). 


14-92-237. Dissolution or conversion of district — Definition. 


(a)(1) After all bonds, notes, or other evidences of indebtedness plus 
all interest thereon shall have been paid in full, a suburban improve- 
ment district may, by unanimous vote of the board of commissioners, be 
dissolved and all future levies and assessments cancelled, the board 
relieved from further duties, and the surplus funds of the district 
distributed in accordance with the procedures set forth in subsections 
(b) and (c) of this section, if title to and control of the facilities 
constructed by the district have been taken over or assumed by any 
political subdivision, municipal utility commission or agency, or any 
regulated public utility, or a suburban improvement district may, by 
unanimous vote of the board of commissioners, be converted into a fire 
protection district and all future levies and assessments cancelled, the 
board relieved from further duties, and any remaining funds and any 
other property of the district transferred to the new entity in accor- 
dance with the procedures set forth in subsection (d) of this section. 

(2) The districts are authorized, at the discretion of the commission- 
ers, to enter into repair and maintenance agreements or contracts and 
to expend funds of the districts for these purposes. 

(b) Any improvement district created pursuant to this subchapter 
may be dissolved in the same manner it was created. However, if any 
district having outstanding bonds or other indebtedness is dissolved, 
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the assessed benefits being levied at the time of dissolution shall 

continue to be levied and collected until the outstanding bonds or other 

indebtedness is paid. 
(c)(1)(A) If the commissioners vote to dissolve the district or the 
district is dissolved by vote of the realty owners at a public hearing, 
the board shall first pay from surplus funds all debts of the district, 
including any reasonable legal and other expenses incurred in 
connection with the dissolution, and dispose of the remaining assets 
under subdivision (c)(1)(B) of this section or subdivision (c)(2) of this 
section. 

(B)(i) The commissioners shall convert all assets into cash and 
may refund all remaining funds of the district, pro rata, to the 
property owners who hold title to the property in the district at the 
time the refund is made. 

(ii)(a) The pro rata refund to the property owners shall be made on 
the basis of the most recent assessment or reassessment of benefits 
on the parcels of property before dissolution and shall be in the same 
proportion that the assessed benefits of each individual parcel of 
property bears to the total of the assessed benefits of all the property 
in the district. 

(6) A property or owner whose property is delinquent in any sum 
for district assessments, penalties, or interest, at the time the refund 
is made shall not be counted in calculating the pro rata distribution, 
or receive any portion of the refund. 

(C) Within ninety (90) days after the distribution of the surplus 

funds has been completed, the board shall file a copy of the resolution 
of dissolution and a financial statement of the district, verified by all 
commissioners, in the office of the county clerk in the county in which 
the district is located. 
(2)(A) The commissioners may transfer all remaining cash and other 
monetary assets and any real property and personal property to a 
school district located within ten (10) miles of any boundary of the 
district. 

(B)G) The transfer shall be made under a valid contract between 
the suburban improvement district and the school district. 

(ii)(a) The contract shall be supported by adequate consideration. 

(b) As used in this section, “adequate consideration” includes 
public advantage that promotes a general, suitable, and efficient 
system of free public schools. 

(C) Within ninety (90) days after the transfer of all remaining 
funds and property has been completed, the board shall file a copy of 
the resolution of dissolution and a financial statement of the subur- 
ban improvement district, verified by all commissioners, in the office 
of the county clerk in the county in which the suburban improvement 
district is located. 

(d)(1) Any improvement district created pursuant to this subchapter 
solely for the purposes of providing fire protection services may be 
converted into a new fire protection district under § 14-284-201 et seq., 
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and shall, after the conversion, be governed under the authority of that 
law. However, if a district has any outstanding bonds or other indebt- 
edness, it shall not be converted until the outstanding bonds or other 
indebtedness is paid. : 

(2) In the event the commissioners vote to convert the district, the 
board shall choose a date certain of not less than sixty (60) days nor 
more than twelve (12) months at which time the conversion shall 
become effective and shall notify the county court of the county in which 
the district is located that the board has voted to convert the district 
and shall specifically define the area proposed to be included in the new 
fire protection district. After verifying that the commissioners have 
voted unanimously to convert the district to a proposed fire protection 
district and that there is no outstanding indebtedness for the district, 
the county court shall enter an order establishing the district as 
described in the notice by the board and establishing the time and place 
of a public meeting to be held within the district to elect the new 
commissioners of the fire protection district as is otherwise provided by 
law. | 

(3) After paying all debts of the district, including any reasonable 
legal and other expenses incurred in connection with the conversion, 
the board shall transfer any and all remaining cash and other monetary 
assets and any real and personal property to the new district on the 
effective date of the conversion. All delinquent assessments of the 
district and any debts owed to the district shall become debts to the new 
district and shall be subject to collection by the new district in 
accordance with its powers and authority. 

(4) Within ninety (90) days after the transfer of any and all remain- 
ing funds and property has been completed, the board shall file a copy 
of the resolution of conversion and a final financial statement of the 
district, verified by all commissioners, in the office of the county clerk in 
the county in which the district is located. The fire protection district 
shall be deemed to have been formed upon the date of its conversion 
from a suburban improvement district. 


History. Acts 1941, No. 41, § 18; 1963, 
No. 150, § 1; 1967, No. 286, § 5; 1981, No. 


510, § 5; A.S.A. 1947, § 20-718; Acts 
1997, No. 323, § 1; 2009, No. 451, § 1. 


14-92-238. Lien for preliminary expenses. 


CASE NOTES 


Preliminary Expenses. 

Judgment was reversed and the case 
was remanded in engineer’s breach of con- 
tract case against defendant improvement 
district because the trial court had to 
determine the portion of compensatory 
damages awarded that qualified as “pre- 
liminary expenses” and, hence, were sub- 
ject to a tax levy against the improvement 


district’s land. Perkins v. Cedar Mt. Sewer 
Improvement Dist. No. 48, 360 Ark. 50, 
199 S.W.3d 667 (2004). 

Although all of the work performed by 
an engineer was preliminary to the con- 
struction phase of a sewer improvement 
project, the engineer had yet to complete 
all of the work required by the contract; 
once the construction began and the con- 
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tract was completed, the preliminary ex- 
penses under this section would merge 
into the general cost of the improvement. 
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Perkins v. Cedar Mt. Sewer Improvement 
Dist. No. 48, 360 Ark. 50, 199 S.W.3d 667 


(2004). 


14-92-240. Districts of less than six thousand lots — Alteration 
of number of and method of selecting commission- 


ers. 


CASE NOTES 


ANALYSIS 


District’s Authority. 
Property Owner. 


District’s Authority. 

Subsection (c) of this section explicitly 
sets out the qualifications of commission- 
ers and voters under the statute and un- 
ambiguously provides for the number of 
votes each property owner may cast in the 
elections; nothing in § 14-92-210 gives 
the district the authority to alter those 
requirements, and thus the improvement 
district in this case acted outside its au- 
thority in enacting certain regulations. 
Roberts v. Holiday Island Suburban Im- 
provement Dist, #1, 2018 Ark. App. 394, 
559 S.W.3d 269 (2018). 


Property Owner. 

While timeshare owners do not receive 
an individual tax bill, the property itself is 
assessed real property taxes by the asses- 
sor and improvement-district assess- 
ments, which are then paid by the time- 
share owners through the owners 
association; thus, a timeshare owner owns 
property subject to taxation and thereby 
satisfies the definition of a “property 
owner” entitled to individual notice of 
commissioner elections under subsection 
(c) of this section, and each timeshare 
owner is entitled to one vote for each 
commissioner position to be filled. Roberts 
v. Holiday Island Suburban Improvement 
Dist. #1, 2018 Ark. App. 394, 559 S.W.3d 
269 (2018). 


SUBCHAPTER 6 — COLLECTION OF TAXES 


SECTION. 
14-92-602. Election to collect taxes. 
14-92-6038. Collection of delinquent taxes. 


14-92-602. Election to collect taxes. 
(a)(1) Any eligible district may elect to collect the taxes levied by it 


pursuant to the provisions of §§ 14-92-228 and 14-92-239. This election 
shall be made by resolution of the board of commissioners of the eligible 
district. 

(2) Certified copies of the resolution shall be filed with the county 
clerk and county tax collector of each county in which any of the 
territory of the district is located, not later than July 15 of the year 
immediately preceding the first year in which the district will collect 
the taxes. 

(b) Once the election is made and so long as it continues in force, the 
clerk shall not extend the district taxes upon the county tax books, and 
the collector shall not collect the district taxes. The district shall be 
solely responsible for collecting the district taxes, which shall be due 
and payable on or before October 15 of each year. 

(c)(1) Once an eligible district makes the election provided for in this 
section to collect its own taxes, the election shall continue in effect and 
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the district shall collect its own taxes unless and until the election is 
revoked. 
(2)(A) The election may be revoked by resolution of the board of the 
district, and the filing of certified copies thereof with the clerk and 
collector of each county in which any of the territory of the district is 
located, such filing to be made on or before July 15 of any year. 
(B) The revocation shall be effective as to taxes to be collected in 
the year immediately succeeding the year in which the revocation is 
filed. 


History. Acts 1985, No. 4380, § 2;A.S.A. 
1947, § 20-747; Acts 2011, No. 175, § 1. 


14-92-603. Collection of delinquent taxes. 


(a) If an eligible district has elected to collect its own taxes under 
§ 14-92-602, the district is responsible for and may take action for 
collecting taxes that have become delinquent. 

(b)(1) An eligible district that has not elected to collect its own taxes 
under § 14-92-602 may elect to assume sole responsibility for the 
collection of the eligible district’s taxes that have become delinquent. 

(2)(A) An election under subdivision (b)(1) of this section shall be 

made by resolution of the board of commissioners of the eligible 

district, and a certified copy of the resolution shall be filed with the 
county tax collector of each county in which any of the territory of the 
eligible district is located, prior to October 15 of any year. 

(B) The election shall be effective for taxes becoming delinquent in 
the year of filing. 

(c)(1) If an eligible district has responsibility under this section for 
collecting the delinquent taxes of the district, or if the eligible district 
elects to assume this responsibility, the county collector shall take no 
action to enforce collection of delinquent taxes. 

(2) If the eligible district has elected to collect only delinquent taxes, 
the county collector shall report delinquencies to the board of the 
eligible district. 

(d) If it is the responsibility of the eligible district to collect delin- 
quent taxes, the district shall add to the amount of the tax a penalty of 
twenty-five percent (25%) and shall enforce collection by civil proceed- 
ings in the circuit court of the county and in the manner provided by 
§§ 14-121-426 — 14-121-432. 

(e)(1) Once an eligible district makes the application to collect the 
delinquent taxes of the district, the election continues in effect until 
revoked. 

(2)(A) Revocation shall be by resolution of the board and the filing of 

certified copies of the resolution with the collector of each county in 

which any of the territory of the eligible district is located. 

(B) A filing under subdivision (e)(2)(A) of this section shall be made 
on or before October 15 of any year and shall be effective as to taxes 
becoming delinquent in that year. 


14-93-102 


History. Acts 1985, No. 430, § 3;A.S.A. 
1947, § 20-748; Acts 2011, No. 175, § 2. 
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CHAPTER 93 
PROPERTY OWNERS’ IMPROVEMENT DISTRICTS 


SECTION. 

14-93-102. Legislative intent. 

14-93-105. Petition to form district. 

14-93-106. Hearing on petition and deter- 
mination. 

14-93-110. Purposes for which district or- 
ganized. 


Effective Dates. Acts 2013, No. 290, 
§ 4: Mar. 6, 2013. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that certain individuals have used the 
current law to meet their own ends by 
abusing ‘the power of eminent domain; 
that because of that abuse, property value 
has declined in certain areas; and that 
this act is immediately necessary because 
this type of abuse needs to be rectified as 
soon as possible. Therefore, an emergency 


14-93-102. Legislative intent. 


SECTION. 

14-93-113. Right and power of eminent 
domain. 

14-93-121. Extension and collection of 
taxes. 

14-93-127. Dissolution of district. 


is declared to exist, and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


(a) It is the intent and purpose of this chapter to authorize the 
formation of improvement districts by the unanimous approval of all 
owners of real property located in the territory to be included in the 
district. 

(b) It is the intention of Acts 1985, No. 296, to amend or repeal only 
such sections or subsections of Acts 1983, No. 613, as are specifically 
mentioned in Acts 1985, No. 296, and the remainder of Acts 1983, No. 
613, shall remain in full force and effect as enacted until Acts 1983, No. 
613, shall be further amended or repealed. 


History. Acts 1983, No. 613, § 1; 1985, 
No. 296, §§ 1, 11; A.S.A. 1947, §§ 20- 
2401, 20-2401n; Acts 1999, No. 475, § 1. 


14-93-105. Petition to form district. 


(a) Upon the petition of all the owners of the record title as reflected 
by the deed records in the office of the circuit clerk and ex officio 
recorder of the pertinent county of real property in any territory, it shall 
be the duty of the county court to: 
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(1) Lay off into an improvement district the territory described in the 
petition for the purpose of: 

(A) Purchasing, accepting as a gift, constructing, or maintaining 
waterworks, recreational facilities, systems of gas pipelines, and 
sewers; 

(B) Grading, draining, paving, curbing, and guttering streets and 
highways and laying sidewalks; 

(C) Establishing, equipping, and maintaining rural fire depart- 
ments; or 

(D) More than one (1) of such purposes; and 
(2) Name as commissioners of the district the three (3) persons 

whose names appear in the petition if the petition contains names, or if 
not, three (3) individuals of integrity and good business ability. 

(b) Portions of municipalities may be included in these districts if the 
portion of area located within municipalities shall be less than fifty 
percent (50%) of the area of the entire district. 

(c) All districts shall be numbered consecutively or else shall receive 
names selected by the court. | 

(d) If the court does not act promptly in complying with the terms of 
this section, or of any other section of this chapter essential to the 
creation and operation of the district, it may be compelled to do so by 
mandamus. 

(e)(1) If land in more than one (1) county is embraced in the proposed 
district, the petition shall be addressed to the circuit court in which the 
largest portion of the lands lie, and all proceedings shall be had in that 
court. 

(2) Any notices in that event shall be published in newspapers 
published and having a bona fide circulation in each county in which 
the district embraces land. 7 

(f)(1) Any number of petitions may be circulated, and identical 
petitions with additional names may be filed at any time until the court 
acts. 

(2) A petition under this section shall contain a bold heading stating 
that a signature on the petition is a vote to create the district. 


History. Acts 1983, No. 613, § 3;A.S.A. Amendments. The 2019 amendment 
1947, § 20-2403; Acts 1987, No. 787, § 1; added the (f)(1) designation; and added 
1999, No. 475, § 2; 2019, No. 1025, § 4. (f)(2). 


CASE NOTES 


Cited: Nat'l Bank of Ark. v. Panther . Land Dev., LLC), 686 F.3d 916 (8th Cir. 
Mt. Land Dev., LLC (In re Panther Mt. 2012). 


14-93-106. Hearing on petition and determination. 


(a)(1) Upon the filing of a petition, it shall be the duty of the county 
clerk to present the petition to the county judge. 

(2)(A) The judge shall thereupon set a date and time, not more than 

sixty (60) days and not less than thirty (30) days after the date of the 
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presentation of the petition to the judge, for a hearing, before the 

county court, for consideration of the petition. 

(B) A notice of the hearing shall be published for two (2) consecu- 
tive weeks in a newspaper of general circulation in the county and, if 
available, on the website of the county or of the Secretary of State. 
(b)(1) At the hearing, it shall be the duty of the court to hear the 

petition and to ascertain whether those signing it constitute all the 
owners of the real property to be located in the district. 

(2)(A) If the court determines that all the owners of the real property 
to be located in the district have petitioned for the improvement, it 
shall enter its judgment laying off the district as defined in the 
petition and appointing the commissioners named in the petition if 
commissioners are named therein and are property holders in the 
district. 

(B) If the court finds that fewer than all the owners have signed 
the petition, it shall enter its order denying the petition. 

(c)(1) Any petitioner or any opponent of the petition may appeal from 
the judgment of the court creating or refusing to create the district. 
However, appeal must be taken and perfected within thirty (30) days 
after entry of the judgment. 

(2) If no appeal is taken within that time, the judgment creating the 
district shall be final and conclusive upon all persons. 

(d)(1) The petition shall state the specific purpose for which the 
district is to be formed, and the judgment establishing the district shall 
give it a name which shall be descriptive of the purpose. 

(2) The district shall also receive a number to prevent its being 
confused with other districts formed for similar purposes. 


History. Acts 1983, No. 613,§ 4;A.S.A. tuted “not more than sixty (60) days and 
1947, § 20-2404; Acts 2019, No. 1025,§ 5. not less than thirty (30) days” for “not 

Amendments. The 2019 amendment later than ten (10) days” in (a)(2)(A); and 
added the (a)(2)(A) designation; substi- added (a)(2)(B). 


CASE NOTES 


Cited: Nat'l Bank of Ark. v. Panther Land Dev., LLC), 686 F.3d 916 (8th Cir. 
Mt. Land Dev., LLC (In re Panther Mt. 2012). 


14-93-107. Board of commissioners generally. 
CASE NOTES 


Cited: Nat’l Bank of Ark. v. Panther Land Dev., LLC), 686 F.3d 916 (8th Cir. 
Mt. Land Dev., LLC (In re Panther Mt. 2012). 
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14-93-108. Removal of board members. 


CASE NOTES 


Cited: Natl Bank of Ark. v. Panther Land Dev., LLC), 686 F.3d 916 (8th Cir. 
Mt. Land Dev., LLC (In re Panther Mt. 2012). 


14-93-110. Purposes for which district organized. 


Any district may be organized for any one (1) or more of the following 
purposes: 

(1) To purchase, accept as a gift, or construct a waterworks system or 
betterments, improvements, and extensions to such waterworks sys- 
tem, either within or without the boundaries of the district if the 
property of the district will be benefited thereby and to operate and 
maintain any such waterworks system it may purchase, construct, or 
own; 

(2) To purchase, accept as a gift, or construct, either within or 
without the boundaries of the district, if the property of the district will 
be benefited thereby, a sewage collection system or a sewage treatment 
plant, intercepting sewers, outfall sewers, force mains, pumping sta- 
tions, ejector stations, and all other appurtenances necessary or useful 
and convenient for the collection or treatment, purification, and dis- 
posal of industrial or domestic sewage; 

(3) To open, grade, drain, pave, curb, gutter, or otherwise improve 
streets, roads, highways, and every other way, including viaducts and 
underpasses for passage and use of vehicles, either within or without 
the boundaries of the district, if the property of the district will be 
benefited thereby. Such purpose shall include the acquisition of rights- 
of-way by purchase or the exercise of the power of eminent domain, and 
to maintain such streets, roads, highways, and every other way for 
passage and use by vehicles, lying within the boundaries of the district 
or beyond the boundaries of the district, if the property of the district 
will be benefited thereby; 

(4) To build, purchase, or accept as a gift recreational facilities such 
as, but not limited to, parks, lakes, golf courses, playgrounds, club- 
houses, stadiums, auditoriums, arts and crafts centers, folklore centers, 
interpretative centers, camping areas, green belt areas, and any other 
facilities to provide for the recreation and cultural needs of the owners 
of the lands within the district; 

(5) To lay and maintain sidewalks; 

(6) To lay gas pipelines connecting with gas systems in nearby or 
adjacent municipalities; 

(7) To build telephone lines to connect with the telephone system 
operating in nearby or adjacent municipalities; 

(8) To establish, equip, and maintain rural fire departments includ- 
ing construction of fire department buildings, and purchase of fire 
trucks, fire boats, and other firefighting equipment; and 

(9)(A) To enter into a partnership with a private actor as provided by 

§ 14-96-201 et seq. to do the following: 
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(i) Contract for, or provide, promote, and support broadband inter- 
net service through, a public-private partnership under § 14-96-201 
et seq.; and 

(ii) Finance public capital facilities or projects that include broad- 
band internet service. 

(B) A district in existence on and after January 1, 2021, may 
conduct any of the activities under subdivision (9)(A) of this section 
using the notice and voting procedures for the creation of a district 
under this chapter. 


History. Acts 1983, No. 613, § 6; A.S.A. Amendments. The 2021 amendment 
1947, § 20-2406; Acts 2021, No. 795, § 3. added (9). 


14-93-112. Corporate powers. 
CASE NOTES 


Cited: Nat'l Bank of Ark. v. Panther Land Dev., LLC), 686 F.3d 916 (8th Cir. 
Mt. Land Dev., LLC (In re Panther Mt. 2012). 


14-93-113. Right and power of eminent domain. 


(a)(1)(A) All districts organized under this chapter shall have the 
right of eminent domain in order that they may carry out the 
purposes of their creation. 

(B) A district under this chapter shall not have the right of 
eminent domain to condemn rights-of-way outside the boundaries of 
the district. 

(2) This right shall be exercised in the same manner as in the case of 
railroad, telegraph, and telephone companies, but without the necessity 
of making a deposit of money before entering into possession of the 
property condemned. 

(b) A district shall have the power of eminent domain for the 
purposes of: 

(1) Condemning any water or sewer utility other than a water or 
sewer utility owned by a municipality or other type of improvement 
district, including without limitation a municipal improvement district 
or consolidated utility district, that is found within the boundaries of 
the district and is exempt from the definition of “public utility” defined 
under § 23-1-101; and 

(2) Securing any lands or rights-of-way needed in making improve- 
ments to water or sewer systems owned and operated by that district. 

(c)(1)(A) The board of the district may enter upon any private 

property for the purposes stated in subsection (b) of this section. 

(B) If the person is damaged and the board of the district cannot 
agree on the sum to be paid for the damages, the person aggrieved 
may file his or her other petition in the circuit court of the county 
setting forth his or her other grievance and asking compensation for 
the grievance, making the board of the district a party defendant. 
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(C) The issues in the suit shall be made up as in other cases at law, 
and the cause shall be tried by a jury, unless dispensed with by the 
parties. 

(D) The case shall be advanced on the docket so as to have 
precedence over all other causes. 

(E)G) The judge of the circuit court may hold a special term at any 
time for the trial of the cause, giving ten (10) days’ notice to the 
parties of the time of holding the special term. 

(ii) This notice may be in writing and shall be served on the parties 

as a writ of summons is directed to be served unless the notice is 
waived by the parties or one (1) of the parties. 
(2)(A) In case an agreement cannot be arrived at between the board 
of improvement and the owner of the property in relation to the 
damages claimed, the judge of the court, in vacation, may fix an 
amount to be deposited with some person, to be designated by the 
court, before the entering upon and taking possession of the property 
to be used and taken as provided in this section. 

(B) When the required amount has been deposited and the certifi- 
cate filed in the cause, the work may proceed. 


History. Acts 1983, No. 613, § 21; 
A.S.A. 1947, § 20-2421; Acts 1987 (1st Ex. 
Sess.), No. 37, § 4; 2013, No. 290, §§ 2, 3. 

A.C.R.C. Notes. Acts 2013, No. 290, 
§ 1, provided: “This act shall be known 
and may be cited as Seth’s Law.” 

Acts 20138, No. 290, § 3, provided: 

“Legislative intent. 

“(a) The purpose of this act is to limit the 
power of eminent domain only for prop- 
erty owners’ improvement districts. 


“(b) This act does not apply to other types 
of improvement districts, including with- 
out limitation municipal improvement 
districts or consolidated utility districts. 

“(c) This act does not limit the power of 
eminent domain available under appli- 
cable law to other types of improvement 
districts.” 


CASE NOTES 


Cited: Nat'l Bank of Ark. v. Panther 
Mt. Land Dev., LLC (In re Panther Mt. 


Land Dev., LLC), 686 F.3d 916 (8th Cir. 
2012). 


14-93-116. Assessment of benefits and damages. 


CASE NOTES 


Cited: Nat’l Bank of Ark. v. Panther 
Mt. Land Dev., LLC (In re Panther Mt. 


Land Dev., LLC), 686 F.3d 916 (8th Cir. 
2012). 


14-93-117. Filing and notice of assessment — Hearing. 


CASE NOTES 


Cited: Nat'l Bank of Ark. v. Panther 
Mt. Land Dev., LLC (In re Panther Mt. 


Land Dev., LLC), 686 F.3d 916 (8th Cir. 
2012). 
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14-93-119. Levy of tax. 
CASE NOTES 


Cited: Nat'l Bank of Ark. v. Panther Land Dev., LLC), 686 F.3d 916 (8th Cir. 
Mt. Land Dev., LLC (In re Panther Mt. 2012). 


14-93-120. Interest on assessment. 
CASE NOTES 


Cited: Nat'l Bank of Ark. v. Panther Land Dev., LLC), 686 F.3d 916 (8th Cir. 
Mt. Land Dey., LLC (In re Panther Mt. 2012). 


14-93-121. Extension and collection of taxes. 


(a)(1) When the board shall make the levy of taxes, it shall be the 
duty of the assessor to extend the amount levied and set it opposite each 
benefit assessed in a column marked “Annual Collection”. 

(2)(A) It shall be the duty of the county clerk of the county to extend 

the taxes annually upon the tax books of the county until the levy is 

exhausted. 

(B) For his or her services, the clerk shall receive a commission of 
one and one-half percent (1.5%) of the amount so extended. 
(b)(1)(A)G) It shall then be the duty of the tax collector of the county 
to collect each year the taxes extended upon the tax books along with 
the other taxes until the entire levy is exhausted. 

(ii) For his or her services in making the collections, including 
prepayments, the collector shall receive a commission of one and 
one-half percent (1.5%). In the case of prepayments, the maximum 
commission shall be the lesser of one and one-half percent (1.5%) or 
fifty dollars ($50.00). 

(B) The taxes shall be paid over by the collector to the depository 
of the district at the same time he or she pays over the county funds. 
(2) In counties operating under the unit tax ledger system, the 

collector shall receive a commission of one and one-half percent (1.5%) 
for extending the taxes and a commission of an additional one and 
one-half percent (1.5%) for collecting the taxes. 

(c)(1) County clerks and tax collectors are authorized to employ 
additional deputies to do the increased work imposed by the terms of 
this chapter. ! 

(2) They may pay the deputies salaries up to the sum of five 
thousand dollars ($5,000) per annum. However, the salaries shall never 
exceed the receipts from the commissions allowed by this chapter. 

(d) No property owner shall be required to pay the improvement 
taxes provided in this chapter as a prerequisite to paying his or her 
general taxes. 
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History. Acts 1983, No. 613, § 12; 
A.S.A. 1947, § 20-2412; Acts 2001, No. 
1816, § 2. 


CASE NOTES 


Cited: Nat’l Bank of Ark. v. Panther Land Dev., LLC), 686 F.3d 916 (8th Cir. 
Mt. Land Dev., LLC (In re Panther Mt. 2012). 


14-93-122. Subsequent levies. 
CASE NOTES 


Cited: Nat'l Bank of Ark. v. Panther Land Dev., LLC), 686 F.3d 916 (8th Cir. 
Mt. Land Dev., LLC (In re Panther Mt. 2012). 


14-93-127. Dissolution of district. 


(a)(1) After all bonds, notes, or other evidences of indebtedness, 
including interest, have been paid in full, then a district by unanimous 
vote of the board may be dissolved and all future levies and assess- 
ments cancelled, the board relieved from further duties, and the 
surplus funds of the district distributed in accordance with the proce- 
dures set forth in subsection (b) of this section if title to and control of 
the facilities constructed by the district have been taken over or 
assumed by a political subdivision, a municipal utility commission or 
agency, a regulated public utility, or an incorporated property owners’ 
association served or benefitted by the facilities. 

(2) The districts are authorized, at the discretion of the board, to 
enter into repair and maintenance agreements or contracts and to 
expend funds of the districts for these purposes. 

(b)(1) In the event the board votes to dissolve the district under 
subsection (a) of this section, the board shall convert all assets into cash 
and shall first pay from such surplus funds all debts of the district, 
including any reasonable legal and other expenses incurred in connec- 
tion with the dissolution. 

(2)(A) The board then shall refund all remaining funds of the district, 

pro rata, to the property owners who hold title to the property in the 

district at the time the refund is made. 

(B)G) The pro rata refund to the property owners shall be made on 
the basis of the most recent assessment or reassessment of benefits 
on the parcels of property prior to dissolution and shall be in the same 
proportion that the assessed benefits of each individual parcel of 
property bears to the total of the assessed benefits of all the property 
in the district. 

(ii) No property owner whose property is delinquent in any sum for 
district assessments, penalties, or interest, at the time the refund is 
made, shall be counted in calculating the pro rata distribution, or 
receive any portion of the refund. 

(C) Within ninety (90) days after the distribution of the surplus 
funds has been completed, the board shall file a copy of the resolution 
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of dissolution and a financial statement of the district, verified by all 
its members, in the office of the county clerk in the county in which 


the district is located. 


History. Acts 1983, No. 613, § 17; 
A.S.A. 1947, § 20-2417; Acts 2017, No. 
819, § 1. 

Amendments. The 2017 amendment 


inserted “or an incorporated property 
owners’ association served or benefitted 
by the facilities’ and made stylistic 
changes in (a)(1). | 


CASE NOTES 


Cited: Nat'l Bank of Ark. v. Panther 
Mt. Land Dev., LLC (In re Panther Mt. 


Land Dev., LLC), 686 F.3d 916 (8th Cir. 
2012). 


CHAPTER 94 


MUNICIPAL PROPERTY OWNER’S IMPROVEMENT 
DISTRICT LAW 


SECTION. 

14-94-102. Legislative intent. 

14-94-105. Petition to form district. 

14-94-106. Hearing on petition and deter- 
mination. 


Effective Dates. Acts 2019, No. 1077, 
§ 7: Apr. 17, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that fire protection districts provide 
critical public safety functions often not 
available from local governmental units; 
that funding sources for these fire protec- 
tion districts are limited; and that this act 
is immediately necessary because without 
securing better funding, many fire protec- 
tion districts will be unable to continue 
providing public safety functions at ex- 


14-94-102. Legislative intent. 


SECTION. 
14-94-120. Extension and collection of 
taxes. 


pected levels. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


It is the intent and purpose of this chapter to authorize the formation 
of improvement districts by the unanimous approval of the owners of 
real property located in the territory to be included in the district. 


History. Acts 1987, No. 113, § 1; 1993, 
No. 819, § 1; 1999, No. 475, § 3. 


179 


MUNICIPAL PROPERTY OWNER’S DISTRICT 


14-94-105 


CASE NOTES 


Cited: First Ark. Bank & Trust v. Gill 
Elrod Ragon Owen & Sherman, P.A., 2013 
Ark. 159, 427 S.W.3d 47 (2013). 


14-94-103. Definitions. 


CASE NOTES 


Real Property. 

Improvement district’s lien for nonpay- 
ment of improvement taxes attached to 
unimproved tracts; under the definition of 
“real property” in this section, the land 
need only be subject to assessment, and it 


assessed. The unimproved land in ques- 
tion was subject to the initial assessment 
and therefore constituted “real property” 
under § 14-94-101 et seq. Bullock’s Ky. 
Fried Chicken, Inc. v. City of Bryant, 2019 
Ark. 249, 582 S.W.3d 8 (2019). 


is not necessary that a benefit actually be 


14-94-105. Petition to form district. 


(a) Upon the petition of all the owners of the record title as reflected 
by the deed records in the office of the circuit clerk and ex officio 
recorder of the pertinent county, it shall be the duty of the governing 
body to: 

(1) Lay off into an improvement district the territory described in the 
petition for the purpose of purchasing, accepting as a gift, constructing, 
or maintaining facilities for waterworks, recreation, drainage, gas 
pipelines, underground trenches and excavations necessary for the 
installation by public utilities or municipal utilities of electric and 
telephone distribution systems, sanitary sewers, streets and highways, 
including curbs and gutters, and sidewalks, together with facilities 
related to any of the foregoing, or for more than one (1) of those 
purposes; and 

(2)(A) Name as commissioners of the district the three (3) individuals 

whose names appear in the petition if the petition contains those 

names, and if not, then three (3) individuals of integrity and good 
business ability who own real property in the district or are creditors 
of the district or live in the district. 

(B) In the event that a property owner or creditor is a corporation, 
partnership, trust, or other legal entity, any officer, director, trustee, 
employee, or other designated representative of the entity may be 
named and appointed as a commissioner. 

(b) All the districts shall be numbered consecutively and shall 
receive names selected by the governing body. If the governing body 
does not act promptly in complying with the terms of this section, or of 
any other section of this chapter essential to the creation and operation 
of the district, it may be compelled to do so by mandamus. 

(c)(1) Any number of petitions may be circulated, and identical 
petitions with additional names may be filed at any time until the 
governing body acts. 
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(2) A petition under this section shall contain a bold heading stating 
that a signature on the petition is a vote to create the district. 

(d) The formation and creation of such districts is authorized, in 
whole or in part, outside any municipality. 

(e) In the event that lands to be included in a district lie in more than 
one (1) municipality: 

(1) The municipality in which lies the largest portion of the lands, 
exclusive of lands which do not he in any municipality, shall have 
jurisdiction to create such district and to conduct all other municipal 
proceedings relating thereto and to the business and affairs thereof, 
which municipality is referred to hereinbelow as the “creating munici- 
pality”; 

(2) No portion of a municipality shall be included in such district 
unless it shall be found by the creating municipality that the owners of 
real property lying within such municipality and within the district 
shall have petitioned for creation of such district; 

(3) Notice of the filing of the petition for creation of such district shall 
be given by first-class mail to the mayor of each such municipality by 
the clerk or recorder of the creating municipality, and each such 
municipality may, at any time within fifteen (15) days after the deposit 
of such notice in the mails, unless such notice shall be waived by 
resolution of the governing body of such municipality, file with the clerk 
or recorder of the creating municipality a certified copy of a resolution 
of its governing body finding that the proposed improvements do not 
harmonize with the community facilities plans of such municipality or 
would diminish vehicular or pedestrian traffic in such municipality; 
and 

(4) In the event of the filing of the resolution described in subdivision 
(e)(3) of this section, the governing body of the creating municipality 
shall reject the petition for creation of such district. 

(f)(1) A district may enter into a partnership with a private actor as 
provided by § 14-96-201 et seq. to: 

(A) Contract for, or provide, promote, and support broadband 
internet service through, a public-private partnership under § 14- 
96-201 et seq.; and 

(B) Finance public capital facilities or projects that include broad- 
band internet service. 

(2) Adistrict in existence on and after January 1, 2021, may conduct 
any of the activities under subdivision (f)(1) of this section using the 
notice and voting procedures under this chapter. 


History. Acts 1987, No. 113, § 3; 1989, Amendments. The 2019 amendment 
No. 276, § 1; 1993, No. 819, § 1;1995,No. added the (c)(1) designation; and added 
1127, § 1; 1999, No. 475, § 4; 2019, No.  (c)(2). 

1025, § 6; 2021, No. 795, § 4. The 2021 amendment added (f). 
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14-94-106. Hearing on petition and determination. 


(a)(1)(A) Upon the filing of the petition with the clerk, it shall be the 

duty of the clerk to present the petition to the mayor. 

(B) The petition shall be accompanied by a certificate from a title 
insurance company transacting business in the municipality: 

(i) Stating that the signatures on the petition constitute all of the 
owners of real property to be located in the district; and 

(ii) Identifying any mortgagee holding a first mortgage lien on real 
property constituting more than ten percent (10%) in area of the real 
property to be located in the district. 

(2)(A) The mayor shall thereupon set a date and time, not more than 

sixty (60) days and not less than thirty (30) days after the date of the 

presentation of the petition to the mayor, for a hearing before the 
governing body for consideration of the petition. 

(B) Notice of the hearing shall be sent by certified mail to any 
mortgagee holding a first mortgage lien on real property constituting 
more than ten percent (10%) in area of the real property to be located 
in the district. 

(C) The notice of hearing under subdivision (a)(2)(B) of this section 
shall state that any existing mortgage shall be subordinated pursu- 
ant to this section and § 14-94-118(b) if the mortgagee fails to appear 
at the hearing and object to formation of the district. 

(b)(1) At the hearing, it shall be the duty of the governing body to 
hear the petition and to ascertain whether those signing the petition 
constitute all the owners of the real property to be located in the 
district. 

(2)(A) Except as provided in subdivision (b)(2)(B) of this section, if 

the governing body determines that all the owners of the real 

property to be located in the district have petitioned for the improve- 
ments, it shall then be its duty by ordinance to establish and lay off 
the district as defined in the petition and to appoint the commission- 
ers as named in the petition if commissioners are named in the 
petition and are property owners in or creditors of the district, or as 
is otherwise provided from among such property owners or creditors. 

(B) If at the hearing on the petition any mortgagee holding a first 
mortgage lien on real property constituting more than ten percent 
(10%) in area of the real property to be located within the district 
objects to the formation of the district, then the governing body shall 
reject the petition for creation of the district. 

(3) The petition shall state the specific purposes for which the 
district is to be formed, and the ordinance establishing the district shall 
give it a name which shall be descriptive of the purpose. It shall also 
receive a number to prevent its being confused with other districts for 
similar purposes. 

(c) The ordinance establishing the district shall be published within 
thirty (30) days after its adoption by one (1) insertion in some newspa- 
per of general circulation in the municipality in which the district lies. 
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(d) The findings of the governing body shall be conclusive unless 
attacked by a suit in the circuit court of the county in which the 


municipality is located, brought within thirty (30) Haysy after the 


publication. 


History. Acts 1987, No. 113, § 4; 1989, 
No. 276, § 2; 1995, No. 1127, § 2; 2009, 
No. 501, § 1; 2009, No. 1408, § 1; 2019, 
No. 1025, § 7. 


Amendments. The 2019 amendment 
substituted “not more than sixty (60) days 
and not less than thirty (30) days” for “not 
later than fifteen (15) days” in (a)(2)(A). 


CASE NOTES 


Notice. 

Notice provisions in a prior version of 
this section, allowing notice by publica- 
tion, did not violate due process because 
appellants failed to establish that notice 


by publication was inappropriate to the 
circumstances of the case. Bullock’s Ky. 
Fried Chicken, Inc. v. City of Bryant, 2019 
Ark. 249, 582 S.W.3d 8 (2019) (decision 
under prior law). 


14-94-116. Filing and notice of assessment — Hearing. 


CASE NOTES 


Constitutionality. 

Notice provisions within § 14-94-101 et 
seq. did not violate due process because 
indirect notice has been held sufficient in 
matters affecting real estate and appel- 


14-94-118. Levy of tax. 


lants failed to establish that notice by 
publication was inappropriate to the cir- 
cumstances of the case. Bullock’s Ky. 
Fried Chicken, Inc. v. City of Bryant, 2019 
Ark. 249, 582 S.W.3d 8 (2019). 


CASE NOTES 


ANALYSIS 


Attachment of Lien. 

Commissioner’s Prior Fraud Not Imput- 
able to District. 

Prepayment of Taxes. 


Attachment of Lien. 

Improvement district’s lien for nonpay- 
ment of improvement taxes attached to 
unimproved tracts; under the definition of 
“real property” in § 14-94-103, the land 
need only be subject to assessment, and it 
is not necessary that a benefit actually be 
assessed. The unimproved land in ques- 
tion was subject to the initial assessment 
and therefore constituted “real property” 
under § 14-94-101 et seq. Bullock’s Ky. 
Fried Chicken, Inc. v. City of Bryant, 2019 
Ark. 249, 582 S.W.3d 8 (2019). 

Appellants’ contention that improve- 
ment district’s lien attached only to indi- 
vidual tracts on which improvement taxes 


were actually delinquent and unpaid was 
rejected; the plain language of subsection 
(b) of this section indicates a legislative 
intent for all property within the district 
to be subject to the lien. Bullock’s Ky. 
Fried Chicken, Inc. v. City of Bryant, 2019 
Ark. 249, 582 S.W.3d 8 (2019). 


Commissioner’s Prior Fraud Not Im- 
putable to District. 

Fraud of an attorney who did not record 
sellers’ mortgages so as to give the sellers 
the priority the sellers bargained for but 
instead recorded a bank’s mortgage before 
recording the sellers’ mortgages was not 
imputable to an improvement district for 
which the attorney later served as com- 
missioner because, inter alia, the priority 
of the improvement district’s lien was not 
due to the fraud, but was statutory. Bull- 
ock’s Ky. Fried Chicken, Inc. v. City of 
Bryant, 2019 Ark. 249, 582 S.W.3d 8 
(2019). 
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Prepayment of Taxes. 

Improvement district and a bank did 
not improperly refuse to allow an assignee 
to prepay improvement taxes due on cer- 
tain tracts in the improvement district to 
release those tracts from the tax lien be- 
cause (1) a prepayment provision in a 
trust indenture was not triggered when a 
developer never sold the tracts, (2) subsec- 
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tion (b) of this section did not apply, as 
there was no evidence of written approval 
by the improvement district’s board to 
release any tracts, (3) the assignee never 
actually paid the taxes, and (4) the right 
to prepay taxes was not absolute. Bull- 
ock’s Ky. Fried Chicken, Inc. v. City of 
Bryant, 2019 Ark. 249, 582 S.W.3d 8 
(2019). 


14-94-120. Extension and collection of taxes. 


(a)(1) When the board shall make the levy of taxes, it shall be the 
duty of the assessor to extend the amount levied and set forth the 
amount in the assessment book opposite each benefit assessed in a 
column marked “Annual Collection”. The assessor shall file a certified 
copy of the completed assessment book with the county clerk. 

(2)(A) It shall be the duty of the county clerk of the county to extend 

the taxes annually upon the tax books of the county until the levy is 

exhausted. 

(B) For his or her services, he or she shall receive a commission of 
one and one-half percent (1.5%) of the amount so extended. 
(b)(1)(A)G) It shall then be the duty of the collector of the county to 
collect each year the taxes extended upon the tax books along with 
the other taxes until the entire levy is exhausted. 

(ii) For his or her services in making the collections, including 
prepayments, the collector shall receive a commission of one and 
one-half percent (1.5%). In the case of prepayments, the maximum 
commission shall be the lesser of one and one-half percent (1.5%) or 
fifty dollars ($50.00). 

(B) The taxes shall be paid over by the collector to the district at 
the same time he or she pays over the county funds. 

(2) In counties operating under the unit tax ledger system, the tax 
collector shall receive a commission of one and one-half percent (1.5%) 
for extending the taxes and a commission of an additional one and 
one-half percent (1.5%) for collecting the taxes. 

(c) A property owner shall pay the taxes under this subchapter as a 
prerequisite to paying his or her ad valorem real property taxes. 


History. Acts 1987, No. 1138, § 12; 
2001, No. 1816, § 3; 2019, No. 1077, § 1. 
Amendments. The 2019 amendment, 
in (c), substituted “A” for “No”, “shall pay 


the taxes under” for “shall be required to 
pay the taxes provided for in”, and “ad 
valorem real property taxes” for “general 
taxes”. 
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14-94-122. Payment of taxes — Enforcement. 


CASE NOTES 


ANALYSIS 


Attachment of Lien. 
Requirements for Foreclosure Complaint. 


Attachment of Lien. 

Requirement in this section that fore- 
closure actions under § 14-94-101 et seq. 
proceed in rem did not mean that the 
improvement district could only foreclose 
on specific tracts that were delinquent on 
payment of assessment taxes rather than 
on all the property within the improve- 
ment district; given that the legislative 
intent indicates that the lien attaches to 
all unreleased property within an im- 
provement district, it is fair to assume the 
requirement of in rem proceedings merely 
intends to limit the scope of the foreclo- 
sure action to real property within a dis- 
trict. Bullock’s Ky. Fried Chicken, Inc. v. 


City of Bryant, 2019 Ark. 249, 582 S.W.3d 
8 (2019). 


Requirements for Foreclosure Com- 
plaint. 

Failure of improvement district’s fore- 
closure complaint to separately describe 
each delinquent tract and the taxes due on 
each tract was not fatal because (1) § 14- 
94-101 et seq. did not define the term 
“tract” used in this section nor contain 
specific instructions for how a district 
should delineate land to be foreclosed 
upon, and (2) the complaint plainly de- 
scribed the land the improvement district 
sought to foreclose, as well as the tracts 
excluded from the action, and identified 
the owner of the land and the total 
amount of taxes owed. Bullock’s Ky. Fried 
Chicken, Inc. v. City of Bryant, 2019 Ark. 
249, 582 S.W.3d 8 (2019). 


14-94-123. Negotiable notes, bonds, or evidence of debt. 


CASE NOTES 


Trust Indentures. 

Pledge and mortgage agreements en- 
tered into between municipal improve- 
ment districts and trustee of public bond 
financing, while termed by the parties as a 
trust, were actually more akin to a trust 
indenture; therefore, a breach of contract 
cause of action existed on the part of the 
districts against the trustee when the 


trustee failed to perform its obligations 
under the pledge and mortgage agree- 
ments. First United Bank v. Phase II, 
Edgewater Addition Residential Prop. 
Owners Improvements Dist. No. 1 of Mau- 
melle, 347 Ark. 879, 69 S.W.3d 33 (2002). 

Cited: First Ark. Bank & Trust v. Gill 
Elrod Ragon Owen & Sherman, P.A., 2013 
Ark. 159, 427 S.W.3d 47 (2018). 


14-94-127. Lien for preliminary expenses. 


CASE NOTES 


Constitutionality. 

The absence of language in this section 
directing the chancery court to use a par- 
ticular method for computing the tax levy 
bestows upon the judiciary a nondelegable 
power of the legislature in violation of the 


separation of powers provisions of the 
Arkansas Constitution. Robert D. Hollo- 
way, Inc. v. Pine Ridge Addition Residen- 
tial Property Owners, 332 Ark. 450, 966 
S.W.2d 241 (1998). 
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CHAPTER 96 
BROADBAND IMPROVEMENT DISTRICTS 


SUBCHAPTER. 
1. GENERAL Provisions. [RESERVED.] 
2. BROADBAND IMPROVEMENT Districts GENERALLY. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved.] 


SUBCHAPTER 2 — BROADBAND IMPROVEMENT DistRIcTs GENERALLY 


SECTION. 

14-96-201. Definitions. 

14-96-202. Establishment of broadband 
improvement district — 
Powers and duties. 


14-96-201. Definitions. 


As used in this subchapter: 

(1) “Broadband improvement district” means an improvement dis- 
trict established for the purpose of providing or aiding in the develop- 
ment and maintenance of broadband internet service and deemed a 
special-purpose unit of local government under 41 C.F.R. § 105- 
50.001-4; 

(2) “Broadband internet service” means the provision of regulated or 
nonregulated connectivity to a high-speed, high-capacity transmission 
medium that can carry signals from multiple independent network 
carriers over electric power lines, communication lines, antennas, and 
related facilities, whether above or below ground; 

(3) “Broadband system” means the infrastructure, materials, equip- 
ment, and other facilities installed to facilitate the provision of broad- 
band internet service; 

(4) “Party” means: 

(A) A municipal improvement district formed under § 14-88-201 
et seq.; 

(B) Asuburban improvement district formed under § 14-92-201 et 
seq.; 

(C) A property owners’ improvement district formed under the 

Property Owners’ Improvement District Law, § 14-93-101 et seq.; 

(D) A municipal property owners’ improvement district formed 
under the Municipal Property Owner’s Improvement District Law, 

§ 14-94-101 et seq.; 

(E) A horizontal property regime or property owners’ association 
formed under the Horizontal Property Act, § 18-13-101 et seq.; or 

(F) Arural development authority formed under the Rural Devel- 
opment Authority Act, § 14-188-101 et seq.; 
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(5) “Private actor” means a cooperative, corporation, general part- 
nership, limited liability company, limited partnership, joint venture, 
business trust, public benefit corporation, nonprofit entity, or other 
private business entity that is experienced in the construction, financ- 
ing, implementation, maintenance, or operation of the facilities to be 
acquired or constructed; and 

(6) “Public-private partnership” means a partnership between a 
party and a private actor. 


History. Acts 2021, No. 795, § 5. 


14-96-202. Establishment of broadband improvement district — 
Powers and duties. 


(a) Without limiting the powers, privileges, or authority that may be 
jointly or cooperatively exercised under current law, any party may 
enter into an agreement with a private actor as provided by this 
subchapter to establish a broadband improvement district to: 

(1) Contract for, or provide, promote, and support broadband inter- 
net service through, a public-private partnership under this subchap- 
ter; and 

(2) Finance public capital facilities or projects that include broad- 
band internet service. 

(b) A broadband improvement district: 

(1)(A). May enter into a negotiated agreement with a private actor in 

which the private actor will construct, finance, implement, maintain, 

and operate a broadband system necessary to provide broadband 
internet service and will provide the broadband internet service. 

(B) Upon entering an agreement under subdivision (b)(1)(A) of this 
section, the private actor shall be responsible for: 

(i) The construction, financing, implementation, and operation of 
the broadband system; 

(ii) The maintenance, repair, renewal, relocation, or removal of 
broadband system infrastructure, materials, equipment, and other 
facilities installed to facilitate the provision of broadband internet 
service; 

(iii) Additional installation or construction of new broadband sys- 
tem infrastructure, materials, equipment, and other facilities neces- 
sary to ensure the continuance of providing broadband internet 
service; 

(iv) The maintenance, repair, renewal, relocation, renovation, or 
removal of any existing public capital facilities or projects that 
include broadband internet service; 

(v) The additional installation or construction of public capital 
facilities or projects necessary to ensure the continuance of providing 
broadband internet service; 

(vi) Providing high-speed and high-capacity broadband internet 
service; 
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(vii) Responding to requests from broadband internet service cus- 
tomers; and 

(viii) Maintaining the quality of the infrastructure and equipment 
that is provided and owned by the private actor; 

(2) May finance a broadband system necessary to provide broadband 
internet service through a public-private partnership as provided by 
this subchapter if a private actor is the entity providing the broadband 
internet service; 

(3) May engage in negotiations with a private actor before, during, 
and after construction, financing, and implementation of the broadband 
system and while broadband internet service is being provided in the 
area; and 

(4) May receive federal, state, county, or municipal funding through 
grants, transfers, appropriations, and other legal forms of payment to 
accomplish the purposes of this section. 

(c) A party may receive federal, state, county, or municipal funding 
through grants, transfers, appropriations, and other ee forms of 
payment to accomplish the purposes of this section. 

(d) A party in existence on and after J anuary 1, 2021, may conduct 
any of the activities in this section using the notice and voting 
procedures that are necessary to create the party under the law 
applicable to that party. 


History. Acts 2021, No. 795, § 5. 
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